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PREFACE

TheRulesof Pracedure of the Sate Bar of Caifornia are adopted by the Board of Trustees
(formerly Board of Governors)of the Sate Barin order to facilitate and governproceedings
conducted through the Sate Bar Caurt and otherwise. On September22,2010,the Board
approved amendmentsto the rulesthat govern proceduresin the Sate Bar Cout. The
amerdmentsinvolve some substantive changes,aswell asreordering and renumbering of the

rulesto make themclearer, better organized and easierto read.

Hfective January1, 2011, the amended ruleswill apply to all pending and future mattersfiled in
the Sate Bar Gourt, except asto:
1. Hearing Department proceedingsin which the taking of testimony or the offering of
evidence at trial hascommenced,
2. Review Department mattersin which arequestfor reviewisfiled prior to January1,
2011;and
3. Anyother particular proceeding pending asof the effective date in which the Court
ordersthe application of former rulesbased on adetermination that injustice would

otherwise result.

Theamended rules(rules5.1to 5.466)are found in Title 5 and conform to the new
organizational structure for allthe Rulesof the Sate Bar. The revised rulesbeginwith the

number 5 (for Title 5), which isfollowed by a period and then a sequential number.
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TIMLES. DISOPLUNE

Rules of Procedure of the Sate Bar of California
Adopted effecive January 1, 2011, and amended asindicatedbelow.

Divison 1. Geneal Rules
Rule 5.1Title and Authority
Theserulesare the Rulesof Pracedure of the Sate Bar of Caifornia.
Rule 5.2 Authority to Adopt
Theseulesare adopted by the Board of Trusteesof the Sate Bar under Businessand Profesions
Code 86086 to facilitate and goven proceedingsin the Sate Bar Caurt, the Office of Chef Trial
Caunseland the Office of Probation.

Rule 5.30rdinary Meanings

Alltermsused in these ruleshavetheir ordinarymeanngs unlessspecifically defined otherwise.
Somedefinitionsmay be limited to the rulesin which they appear.

Rule 5.4 Definitions

Thesedefinitionsapply to all rules,unlessotherwise stated. Defined termsare not capitalized
unlessheyareproper names.

(1) & ! pebante meansa party who makesarequestfor reviewor summary review by the Review
Department.

(2)& ! pelS Sréeansaparty opposingan appellant in aSate Bar @urt proceeding.

(3)a ! Lkl theansa party seeking admisson to the Sate Bar in a moral charader proceeding
undertheserules.

(A a ! & a judgg heansthe hearingjudgeassignedto adjudicate a Sate Bar Court
proceeding.

(5)a ttornS &ndeansan attorneysubject to the disdplinary or regulatory jurisdiction of the Sate
Bar.

(6) cBoard of Trusteest meansthe Board of Trusteesof the Sate Bar or itsdesignee.

(7) éBoard of TrusteesDiscipline Oversight CommitteS éneansthe committee desigiated by the
Board of Trusteesto addressattorney disdapline matters.

1



(8)a / | nhiaSat2 Bad Court ReporteNJneansthe publication of the Sate Bar of Cdifornia
containingthe opinionsof the Sate Bar Caurt, Review Department.

(9)a / KWidl@unsef heansthe chief trial counsel of the Sate Bar appointed in accordance
with Bushessand Professions Code §6079.5, or the codzy” & 8ebigick.

(10)a / kéeahsthe Qerk of the Sate Bar Court or the clerkQ designee.

(11)a / bt Seurity Fundé meansthe Client Security Fund established by the Sate Bar under
Businessand ProfessonsCode8 6140.5to compensatevictims of attorney dishonesty.

(12)a / 2 Yiwaehf Bar BxaminS Ndeansthe committee appointed by the Board of Trustees
under Businessand Professians Code §86046¢6046.5 to addressadmissons matters.

(13)& / n&umS Niieansa consumer within the mearing of Codeof Qvil Procedure §
1985.36)(2).

(14)a / 2 Yitdfmeansacommunication allegng misconduct by a Sate Bar attorney sufficient
to warrant an investgation that mayresult in discipline of the attorneyif the allegationsare
proved.

(15)a / 2 Yidaltélmeans aperson who allegesmisconduct by a Sate Bar attorney.

(16)& /uBsef heansan active attorney of the Sate Bar, or an attorney admitted pro hacvice,
who is counselof record for aparty in a Sate Bar Courtproceeding.

(17)& /uté meansthe Sate Bar Cout, Hearing Department, Review Department, or any
associtedjudge.

(18)& / uit dayst arethe daysthat the Sate Bar Caurt is open for business, published in an
annual calendarthat indicatesholidaysand is avalable from the Clek.

(19)a / awaSiN#eansa customer within the meaning of Govenment Qode § 7465.

(20) dDay<t are all calendar days, including dayson which the Sate Bar Gourt isnot open for
bushess.

(21) dDeclamtioné means an affidavit or writingthat complieswith the requirements of Cale of
Qvil Procedure § 2015.5.

(22) 6Deputy TrialCouy” & 3nkadsthe attorneyfrom the Office of Chief Trial Counselwho
represents the Sate Barin aSate Bar Gourt proceeding ¢ other than the ChiefTrialCounsel.



(23) dDisdplinary proceedingé meansa proceeding initiated for the purpose of seekingthe
impostion of discipline aganst a Sate Bar attorney.

(24)& gecutiveComnittS Sndeansthe committee of the Sate Bar Court appointed by the
Presding Judge under Businessand Professons Code§ 6086.65b).

(25)& RecutiveDirectoré meansthe Chief Executive Officer of the Sate Bar or the officS NI &
desigee.

(26)a @ahcial ingitutioy” asthe meaning provided in Government Cade § 7465(a).

(27)& C 2 Nanoteddinge meansa proceedingin the Sate Bar Court, including any disdplinary
proceeding.

(28)& DnSral Cauy” & 3$nkahsthe General Counsel of the Sate Bar or the cound S tleSigaee.

(29)a | SrigéNdkans a proceeding on the record before ajudgeof the Hearing Department,
including:

(a) aconference ¢ but not a settlement conference;

(b) ahearingon amotion;

(c)evidentiary hearing;

(d)atrial; or

(e) any other proceeding before ajudgeof the Hearing Department.

(30)& | Sng Departmenté meansthe trial department of the Sate Bar Gourt established by
Businessand ProfessonsCode§860791 and 6086.5.

(31)& | SngjNdgS éneansajudgeof the Hearing Department.

(32)a L i pleadly” Indeansthe notice of disciplinary chargesnotice of hearing, petition, or
other pleadingthat begnsa Sate Bar Gourt proceeding.

(33)drgdzA MiBahs an evduation to decide whether any action is warranted by the Sate Bar
basedon information relating to the conduct of a Sate Bar attorney and receivedby the Office
of Chief Trial Counsd.

(34)a L y @eBchdimeaRsthe processof obtaining, evaluating, and reviewing evidence and
information.

(35)a R 3 Héansajudgeor judgepro tempore of the Sate Bar Cout appointed in accordance
with Business and Professons Code § 6079.1 or § 6086.65.

(36) & wicial NomineesEvalation Canmissiané meansthe Sate Bar agency that evaluates
candidatesfor state judicial office under Govenment Code§ 12011.5.



(37) &Notice of Digtiplinary K | NHrBangthe initial pleading that providesnotice of therules,
statutes,or ordersthe attorneyis allegedto haveviolated. & h @& ®f Chef Trial/ 2 dzy é&r St ¢
a Frice of Tiil f rae&nsthe Sate Bar office that proseatesattorneydiscipline and regulatory
mattersunder the direction of the Chief Tral Counsel.

(38)a h @ighiNthaA iméansany method of overnight delivery serviceauthorized by Code of Gvil
Procedure §1013.

(39)d trit dmieansthe Sate Bar or arespondert, petitioner, applicant, or attorneywho isthe
subject of aSate Bar Court proceeding.

(40)a etitioneNIneans a party who hasfiled apetition pemitted in Sate Bar Caurt
proceedings such asa petition for reinstatement or a petition for transfer to activeenrollment.

(41)a t ey Indeans any paper filed by a party aspart of the record in a Sate Bar Court
proceeding ¢ except atransaipt or an exhbit.

(42)4 t WBhtof the Sate B- Nileansthe chief officer of the Sate Bar elected in accordance
with Businessand Professions Code § 6020.

(43)a t MRgiudgS éneansthe judgewho presidesover the Sate Bar Gourt and is appointed in
accordance with Businessand Professbns Cade §8§ 6079.1and 6086.65,0r the judgS Qiésigiee.

(44)& w S halllexadza Siéansa situation that would lead a person of ordinary care and
prudence to believe,or entertain a strong suspicion, that somethingistrue.

(45)a wBadenté means anattorneywho isthe subject of adisciplinary proceeding in the Sate
Bar Court.

(46)a Wi a B¢ansaresponsivepleading or answer.

(47)& w S Zhefartments means the appellate department of the Sate Bar Caurt established in
accordance with Businessand Professbons Code § 6086.65.

(48)a {ttlment ConferencS gneansameeting between partiesconducted to reach a
compromisewithout trial.

(49) 4 fate B Nieansthe Sate Bar of Cdifornia.

(50) & fate Bar Courté meansthe adjudicative tribunal establishedin accordance with Business
and ProfessonsCode §86079.1,6086.5,and 6086.65.

(51) & fate Bar Caurt proceedA Yy meansa proceedingin the Sate Bar Gourt, including aformal
proceeding.



(52)& gipervisng udgS neansthe supervisingjudgeof the Hearing Department.
(53) & §ipreme Courte meansthe Supreme Court of Cdifornia.

(54)a ¢ Ndheank ah evidentiary hearing on the meritsof a Sate Bar Caurt proceeding before a
hearing judgec not induding a hearing on amotion or probable cause hearing under Business
and ProfessiongCale § 6007 ().

(55)& @sAccount Financial Recordé meansafinancial recard that an attorney must maintain in
accordance with the Rulesof Professiamal Conduct of the Sate Bar.

56)ad/ 2YFARSYUGALI T LYFT2NXYIOGA2YEéE YSIya o0 aSyaaid.
individual, including but not limited to social security numbers, dates of birth, homeecadds,
RNAOSNRE fA0SyasS ydzYoSNAIZ yIYSa 2F YAY2N OKAf
information regarding mental health and substance abuse); and (b) personally identifiable

financial information such as bank or other financial account numberkidimg routing

numbers. Such information should be redacted in any document, including but not limited to
pleadings and exhibits, meant to become part of the court record, unless accompanied by a

motion to seal or filed in a confidential proceeding. Sbsecurity numbers and account

numbers can be redacted to show the last four digits.

GNal 2y FTARSYGAILET t NRBOS
O2YyFARSYUGAlLtd [/ 2YyFARS
accessible portal or docket.

Hf. January 1,2011; RevisedJanuary25,2019; July 1, 2019.

Rule 5.5 Referencesto Satutesand Rules

Allreferencesin theserulesto statutesand rulesareto the statutes and rulesasamended.
Rule5.6Scope

Therulesin DiMsions 1 through 7 goven the proceduresin all Sate Bar Gourt proceedings.

Rule 5.7 Assignment of Judges Pro Tempore

Whena Sate Bar Gourt proceeding might be delayed because a hearing judgeis unavaildle, the
Presding ludgemayassigra judgepro tempore to preside overthe proceeding.



Rule 5.8 Disposition of Pending Matt ers After a udgeQ &erm Expires

Unlessthe Supreme Court directs otherwise, when ajudgeQ t&rm expires,the Board of Trustees
mayappoint the judgeto serve asajudge pro tempore so that the judgecan complete pending

matters.

Rule 5.9 Public Nature of State Bar Gourt Proceedings

Except asotherwise provided by law or by theserules,all Sate Bar Court proceedingsmust be
publicexcept settlement conferencesand portions of the record sealed by court order under rule
5.12 ordetermined by the court to be confidential.

Eff. January 1, 2011; Revisddly 1, 2019

Rule 5.10 Gonfidential Proceedings

(A)

(B)

Unless the applicant or attornayaives confiéntiality, proceedings unddBusiness
and Professions Code § 6007(b)(3) andahoharacter proceedings aoenfidential.

Proceedings under rule 2605 (vexatious commaatis) are confidential. The
confidentiality of proceedings under rule 2605 may betwaived.

Hf. January 1,2011; Revised January25,2019; July 1, 2019; September 19, 2019.

Rule 5.11 Public RecordsConcening Resignations

If an att orney resigns while disciplinary chargesare pending under Cdifornia Rulesof Court, rule
9.21,acopyoftheattory” S awikten resignation, the recordof any perpetuated evidence, any
stipulation asto facts and conclusionsof law, and the attornS & ifadtive status must be public
and avaibble for publicinspection.

Bf. January 1,2011; Revised January25,2019.

Rule 5.12 Order Sealing Pottionsof the Record

(A)

(B)

Protected Material. Protectedmaterial meansany part of apublicproceeR A y 3 Q &
record, including a hearing, testimony, exhibit, pleading, or other document, that the
Qourt ordersto be sealedunder thisrule.

HlingaMotion to Seal. The motion mustbe supported by spedfic factsshowing that
agatutory privilege or congtitutionally protected interest exists that outweighsthe
publicinterest in the proceeding. The motion maybe filed under sedl; in that event, it
will be treated as protected material until the Gourt ordersotherwise. Unlasthe



movant shows good cause for the delay, the motion maynot be made for the first
time on review.

(C) Careof Protected Material. The Cerk must keepprotected materialunder seal.
Othercustodians must mark and maintain the materialin amanner calculated to
prevent improper disclosure.

(D) Reipientsof Disclosure. Unlessotherwise ordered, protected material may be
disclosedonlyto:
(1) partiesto the proceeding and counsel,
(2) Supreme Court personnel, Sate Bar Court persannel, and independent
audiotape transaibers;and
(3)  Office of Probation personnel, when necessaryor their official duties.

(E) Disdosure of Protected Material. Aperson who disclosesprotected material must
give a copy of the applicable order sealng a portion of the record to the other persan.

(F) Review Department. Underrule 5.150, the Review Department mayreview ordersof
the Hearing Department. The hearing judgeor Presding Judge mayorder the
materialsseakd pendingany further order of the Review Department or the Supreme
Gourt.

(G) Other Requestsand Motions. Nothingin thisrule prohibitsarequestto redact
portionsof evidence or amotion in limine.

Rule 5.13 Ddliberations Are Not Public
Thedeliberationsof Sate Bar Caurt judgesare confidential.
Rule 5.14 Recorded or Reported Proceedings

TheGourt must record or report all hearings, trials, and Review Department oral arguments in
Sate Bar Gourt proceedings,and make copiesof the recordings avalable for purchasefrom the
Clek.

Rule 5.15 Preparation of Transcripts

Theofficial transaipt is prepared under the direction of the Sate Bar Court. Upon requestand
advance payment of the cost, the Aerk will causeto be prepared anoriginal and one copy of an
official transaipt. Aparty ordering an official transaipt of a pending proceeding must servea
copy of the transaipt order on all opposing parties. Theoriginal transcript will be filed with the
Clerkand the copywill be furnishedto the requesting party. Additional copiesmaybe obtained
from the Clerkupon payment of the cost. Payment maybe waivedunderrule 5.192(B)



Rule 5.16 Photographs, Recordings, and Broadcasts of Sate Bar Court Proceedings

(A)

(B)
(C)

(D)

Reguest and Permission. A public Sate Bar Court proceeding maybe photographed,
recorded, or broadcastonly on written order of the heating judgeor, if pendingin the
Review Department, the Presiding Judge.Arequest must be in the form approved by
the Exeaitive Committee and submitted to the hearing judgeor Review Department
at least five daysbefore the proceeding.

Notice.The Clerkmustnotify all partiesthat arequest hasbeen received.

Disposition of Request. Todedde whetherto grant the request, the hearing judge or
the Presding Judgewill consider the factorsfor nonjury proceedings set forth in
Califonia Rulesof Caurt, rule 1.150(e)(3). The hearing judgeor Presding luidgemay:
(1) denythereques;

(2) limit the requested photogrgphing,recording,or broadcasting; or

3) require the requesting personto payany increased court-incurred costs.

Useof Audio-Only Recordings. When permissbn to audiotape isgranted, the
recordings must be usedonly aspersonalnotes.

Divison 2. CaseProceedings
Chapter 1. Canmencement of Proceedings

Rule 5.20 Beginning Proceeding

A Sate Bar Cout proceeding begnswhen a party filesthe initial pleading.

Rule 5.21 Limitations Period

(A)

(B)

(C)

Time Limit for Complaint. If adisciplinary proceeding isbased solelyon a
complainay” (i abefjations of a violation of the Sate Bar Act or Ruesof Professional
Condict, the proceeding must begn within five yearsfrom the date of the violation.

When Violation Oaccurs. TheSate Bar Act or a Rule of Professonal Gonduct is violded
when everyelement of aviolation hasocaurred. But if the violation isa continuing
offense,the violation ocaurswhenthe offensiveconduct ends.

Tolling. Thefive-year limit istolled:

(1)  whilethe attorneyrepresentsthe complainant, the complainan(i agnily
member,or the complainani(i Qusnessor employer;

(2)  whilethe complainant isa minor, insane, or physcally or mentally
incapactated;

(3)  whilecivil, criminal, or administrative investigations or proceedingsbased on
the sameacsor circumstancesasthe violation are pending with any
govenmental agency, court, or tribunal;

8



(D)

(E)

(F)

(G)

(H)

(1

(4) fromthetimethe attorney concealsfacts about the violation until the Sate
Bar or the victim discoversthe true fads;

(5) fromthetimethe attorneyfailsto cooperate with aninvestigation of the
violation until the attorney providessubstantial cooperation;

(6) fromthetimethe attorney makesfalseor mideading statementstothe Sate
Bar concerningthe violation until the Sate Bar discoversthe true fads,

(7)  whilethedisciplinaryinvestigation or proceedingis abated under rule 5.50;

(8) whiletheattorneyis participatingin an Alternative Digoute Resdution
Mediation Disdpline program,Agreement in Lieu of Dicipline Prosecution
program,or otherauthorized diversion program;

(9)  whiletheinvestgation isended by admonition; or

(10) while the complaint or investigdion is pending before the Office of General
CounselComplaint Review Unit; or

(11) whiletheattorneyison inactivestatus pursuant to Businessand Professons
Codesedion 6007, subdivision (a)or (b).

AuthorizedDiversion Program. If the attorney successfullycompletesan Alternative
Digoute Resolution Mediation Disdpline program, Agreement in Lieuof Discipline
Proseation program,or other authorized diversion program, the underlying
allegaionsare barred.

Officeof Genea Caunsel Canplaint Review Unit. The Sate Bar must begin
disciplinary proceedingswithin two yearsafter proceedings before the Gomplaint
Review Unit concludes.

Deah of Complainant. If a prospective complainant diesbefore the time to begn a
disciplinary procedure expires,asurviing familymemberor the estatS @&cutor or
adminigtrator mayfile acomplaint with the Sate Bar within two yearsafter the
complainay” (i deaih.

Independent Source. The five-yearlimit doesnot applyto disciplinary proceedings
that wereinvestigated and initiated by the Sate Bar based oninformation received
from an independent source other than a complainant.

Waiver. The attorneyand Sate Bar mayageeinwritingto waiveor extend the
limitationsin thisrule.

Ranstatement Proceedings. Thisrule doesnot applyto reinstatement proceedings.

Bf. January 1,2011. Revised luly 20,2018; January 25,2019.

Rule 5.22 Venue

(A)

Place.If the party who isthe subject of the proceeding maintains a principal office or
residence or committed the violation in Imperial, Inyo,Kern, LosAngeles, Orange,

9



(B)

Rverside, San Bernardino, San Diego, San Luis Obispo, Santa Barbara, or Ventura
Countythen the Sate Bar Caurt proceeding must beginin LosAngelesCounty. For all
other Calfornia counties, the proceeding must begn in the city of San Francisa.

Chace. If no county or more than one county applies,thenthe Sate Bar Court
proceeding may begin in either LosAngelesGounty or the city of San Francisa.

Rule 5.23 Transfer of Venue

(A)

(B)

(C)

FlingMotion. A party mustfile amotion for transfer of venue assoon aspractical in
the Cout where the proceedingis pending,but not later than the last dayof the
discoveryperiod.

Grounds.Groundsfor transferare:

(2) improper venue, or

(2)  justice and the convenience of witnessesvould be better served in a different
venue.

Review. Rulhgs on motionsfor transfer of venue are reviewable under rule 5.150.

Rule 5.24 Whereto Hle Pleadings

Aparty must file pleadings with the Clerkin the venue wherethe proceedingislocated, except
when ordered otherwise or in caseof emergency. But a party mayfile pleadings with the Review
Department in either location of the Sate Bar Caurt.

Rule 5.25 Serviceof Initial Pleading

(A)

(B)

(©)

(D)

By Whom. The initiating party must servethe initial pleading on all other parties,
except in matterswhere the Clerksevesthe initial pleading.

Serviceon an Attorney. Whenserving anattorney who isthe subject of a proceeding,
the initiating party or derk must addressthe service to the attornS & &dressin the
Sate BarQattorneyrecords.If it isin the United Sates, service must be made by
certified mail, return receipt requested. If it isoutsidethe United Sates, service must
be made by certified mail or other conforming method that confirms deliery.

Serviceon aNonatt orney. When serving anon-attorney, the initiating party or erk
mayuseany method for service of processpermitted underthe Code of Qvil
Procedure.

Service on Gounsd. When a party filesand servesa sigred, written notice to sewve

counsel forthe party, the Office of Chief Trial Counsebnd the Clerkmay serveonly
counselfor that party.

10



(E)

Serviceon the Sate Bar. Toservethe Sate Bar, the initiating party must servethe
Office of Chef Trial Gunselin the appropriate venue by certified mail, return
receipt requested ¢ unless another method of service is specffied in the rules
goveningaparticulartype of proceeding.

Bf. January 1,2011. Revisedduly 1,2014; January 25,20109.

Rule 5.26 Serviceof Later Pleadings

(A)

(B)

(®

(D)

(E)

(F)

(G)

(H)

Proof. Proof of serve on all other parties must accompany any pleading, exaept joint
pleadings,filed after the initial pleading.

Serviceon the Sate Bar. Toservethe Sate Bar, aparty must servethe designated
deputy trial counsel of the Office of Chief Trial Counsel.

Service onan Attorney. A party must setve an attorney at the attornS & @ddressin
the Sate BI Nait@neyrecordst unlessthe attorney hasexpresslyrequestedthat
service be made to adifferent addressor hasasked for service to hisor her counsel.

Serviceon a Nonatt orney. Whenservinga nonattorney, a party must servethe
personat the addressgivenin the mostrecent pleading the personhasfiled. But if the
person hasnot providedanaddress,the party mayaccomplish service by any method
permitted underthe Code of Gvil Procedure.

Change of Address. When a persoy” Qddresschangeswhile a proceedingis pending,
or the person wantsto be servedwith pleadings and noticesat adifferent addressthe
person must file and serveall other partieswith awritt en notice of change of address
and aspecificrequestthat future service be madeto the newaddress.

Method of Service. Aparty must serve pleadingsby United Sates mail, overnight
mail, personal delivery,Sate Bar interoffice mail, or, if the receivng party consents,
by fax.

Service by Fax.Service by faxis equalto servce by ovemight mail. The proof of
servce must state:

(1) thatthereceiving party consented;

(2) thedate andtime of the fax;

(3) thetelephone numbersof thetransmitingand receivihg madines;and

(4)  that thetransmitting machine reported acomplete transmisson without error.

Notice Period; Time for Response.Rule 5.28appliesto noticesand regponses. H.

January 1, 2011; RevisedJanuary25,2019.
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Rule 5.27 Proof of Service

(A)
(B)

(©)

By a Party. A party mustmake proof of serviceunder Code of Qvil Procedure § 1013a.

By the Aerk. The Clerkmust make proof of service under Code of Qvil Procedure §
1013a(4).

Fling Proof of Service
Theproof of servicemust be attached to all pleadings at the time of filingwith the
court.

Bf. January 1,2011; RevisedJanuary1,2019.

Rule 5.28 Canputing Time

(A)

(B)

Method. In Sate Bar Gourt proceedings time iscomputed under Code of Qvil
Procedure 8812,12a,12b, 13, 13a,or 13b. Code of Qvil Pracedure § 1013(a) applies
to service by United Satesmail or Sate Bar interoffice mail. When service ismade by
overnight mail or by fax,the prescrbed period to actor respond isextended by two
Caurt days.

Calendar Days and Gourt Days. dDayst means calendar dayswhen referringto the
period within which an act must be performed or a spedfied period of notice. But
odayst means Court dayswhenthe period isfive daysor fewer and not extended by
the manner of servce.

Rule 5.29 Orders Shortening or Extending Time; Lae Fling

(A)

(B)

(C)

Time Limits and Notice Periods. On its own motion or aparii &nébtion, and for good
cause,the Court may order time limitsand notice periodsshortened or extended.

Shatened Time Limit. If a party seeksan order shortening atime limit, the party must
provide adeclaition stating the reasons. Amotion to shorten time must be servedby
personaldelivery or ovemight mail. The Cout maydirectthe Qerkto natify the
partiesby telephone that theymust file and serveany oppostion by a date set by the
Cout. On motion and for good cause,the Caurt mayextend the time to file a pleading
or permit late filing of a pleading.

ConsentWhen aparty movesto extend time or to file late, the party must declae
whether the party hasrequested or secured consent from the other parties.

12



Rule 5.30 Prefiling; Ealy Neutral Evaluation Gonference

(A)

(B)

(C)

(D)

(E)

EarlyNeutral Evaluation Corference. Prior to the filing of disciplinary charges,the
Office of Chef Trial Gunselwill notify the attorney in writing of the rightto request
an Early Neutral Evauiation Conference. Ether party mayrequestan EarlyNeutral
Evduation Conference. A party will havel0 daysfrom the date of service of noticeto
request aconference. To schedule a conference, arequesting party must usethe
court-approved form located on the courtQ&ebsite and must submit it to the proper
venue by personal delivery, facsimile, email, or mail. In the requed, the party must
supply multiple datesagreed to by opposingcounsel for the conference. Failire to
request a conference within that time isdeemed awaiverof the right to request a
conference. If proper notice is provided, failure to hold a conference will not be a
basisfor dismisal of a proceeding. A Sate Bar Caurt hearing judge will conduct the
conference within 15daysof the requed.

Judicial Evaluation. At the conference, the judge must give the parties an oral
evablation of the factsand chargesand the potential for imposingdiscipline. If the
partiesthen resolvethe matter in awaythat requiresCourt approval,the Office of
Chef TrialCounselmustdocument the resdution and submit it to the Evaliation
judgefor approvalor rejection.

Evdence. The Office of Chef Trial Gounselmust submit a copy of the draft notice of
disciplinary charges,or other written summaryto the judgeno later than three court
daysprior to the conference. Failureto do so within the specfiedtime mayresult in
the conference beingrescheluled for alater date. The documentation must include
the rulesand statutesalleged to have been violated by the attorney,a summaryof the
facts supporting each violation, and the Office of Chief Trial/ 2 dzy” &eflémeni
position. Each party maysubmit documents and information to supportsitspostion.

Corfidentiality. The conference isconfidential. Aparty maydesignate any document it
submitsfor in camerainspedion only.

Trial Judge. Unlessotherwisestipulated by the parties,the Early Neutral Bvaluaion
judgecannat be the trial judgein alater proceeding involving the samefacts.

Bf. January 1, 2011. Revised: December 21,2011; January1,2019;January 25,2019.

Rule 5.31 Change of Gounselof Record

Counsebf record in any proceeding before the court maybe changed by any party in the same
manner asprovidedin Gode of Avil Procedure § 284, provided that any change of the individual
counselassigmed to representthe Sate Bar in a particular proceeding need not be made by
motion but maybe made by notice of the name,telephone number, and email addressof the
new deputy trial counsd, filed with the Clerkand servedupon the parties.

Bf. January 1, 2019.

Source:Sate Bar Ct.Rulesof Prec., rule 1120.
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Chapter 2. Pleadings,Motions,and Sipulations
Rule 5.40 Genesl Rulesof Pleading
(A) Each assertion in a pleadingmustbe simple, concise, and dired.

(B) Documents filedwvith the court should not includeonfidential nformation unless that
information is relevant andecessary.

(C)If confidential nformation is includedn any document filed with the court, then the
confidential nformation must be redacted or the document must be accompanietl wit
motion to seal pursuant toule 5.12.

(D) If a party files a document with confidentiaformation redacted, it must provide
unredacted copies of the document to all other parties and the court in sealed envelopes
YEN] SR a! bw95! / ¢95 ISNINGCGNFIDENGIALINFORMATION."
Each unredacte® 2 OdzySy i akKlff o6S Of SIN¥& YIN]SR
/ hb¢! LbLbD / hbCL59b¢L![ LbChwa! ¢Lhbo¢

(E) The responsibility for excluding or redacting confidential information from all documents
filed with the court rests solely with the party filing the documente @ourt will not
review each pleading or perform any redactions for compliance with these rules.

Eff. January 1, 2011. Revisddly 1, 2019
Rule 5.41 Noticeof Disciplinary Charges

(A) Initial Feading. Anotice of disciplinary chargesisthe initial pleading in adisaplinary
proceeding, unlessspecified otherwise in the rules.

(B) Contents. The notice of disdplinary chargesmust:

(1) citethe gatutes,rules,or Cout ordersthat the attorney allegedly violated or
that warrant the proposed action;

(2)  contain facts,in conciseand ordinary language, comprising the violationsin
sufficient detail to permit the preparation of adefense; no technical averments
or any allegations of mattersnot es®ntial to be proved arerequired,;

3) relate the stated factsto the statutes, rules,or Gourt ordersthat the attorney
allegelly violated or that warrantthe proposedaction;

(4) contain anotice that the att orneymay be orderedto paycoss; and

(5) contain the following languagein capital lettersat or near the beginning of the
notice:

a LYOUFAILTOFILEA WRTTENANSWER OTHISNOTCEWITHN 20 DAYS
AFTERERVE,ORIFYOU FAILTOAPPEARAT THE STATEBARCOURT TRAL:

14
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(1) YOURDEFAULWILLBEENTERE;

(2) YQAURSTATUSRVILLBECHANGED TANACTIVEND YOWVILLNOT BE
PERMITED TOPRACITELAW;

(3) YOUWILLNOT BE PERMITTEDTO PARTOPATE FURTHERIN THESE
PRATEEDINGSNLESSOUMAKEA TIMELYWOTIONAND THE
DEFAULTISSETASIE AND

(4) YOUWILLBE SUBJECTTO ADDITIONAIDISOPLINE SPE(EICALLY JF
YOU FAILOTIMELYMOVETOSET ASDEOR VAATEY QURDEFAULT,
THIS COURT WILLENTERAN ORDERRECOMMENDINGYOUR
DISSARMENT WITHOUr FURTHERHEARNG OR PR@EEDING(SEE
RULE 5.80 ET SE).,, RULESOF PROCEDURE OF THE STATE BAR OF
CAIFORNIA)é

Hf. January 1,2011. Revised: January 1,2014; January25,2019.

Rule 5.42 Motionsthat Extend Time to Hle Response

(A)

(B)

Motion for Digmissal.Only atimely motion for dismissalinder rule 5.124(B), (C) (D),
will automaticallyextend the time to respond.

Time to Respond After Motion. The parté Qldigation to file aregponseto the notice
or pleadingbegns10daysafter:
(1) notice or service of the GourtQ denial of the motion;
(2) proper service of the initial pleading, if the motion wasgranted under rule
5.124(B) or
(3) servee of anamended pleading if the motion wasgranted with leaveto file
anamended initial pleading under rule 5.124(Q.

Rule 5.43 Responseto Notice of Disciplinary Charges

(A)

(B)

(C)

Timeto Hle Response.Unlessthe time isextended by Court order or stipulation, the
attorney mustfile and serve awritten responseto the notice of disciplinary charges
within 20daysatfter it is served. Exaept for motions authorized by rule 5.124(0),
demurrersand motionsfor further particularsare not allowed.

Stipulated Extension. The partiesmayagreeonce to extend the time for filing a
respanse by up to 15 dayswithout a Caurt order. Theymustfile a signed, written
stipulation with the Ckrk before the original expiration date.

Contentof Response. The responsemust contain anaddressfor service on the

attorneyin the proceeding and either:

Q) a specificadmisson or specificdenial of the allegationsin the notice and other
facts relevant to adefense; or

(2)  apleaof nolo contendere, sigred by the attorneyand the attornS & @unsel,

15



(D)

statingthatthe attorneyunderstandsthat he or she effectivelyadmitsthat the
factsalleged in the notice are true, and he or sheis culpable of the
misconduct. The Sate Bar Cout must approvethisplea.

Default. If the attorneyfailsto file atimely responseor moveto extend the time to
respond, the deputy trial counsel mayproceed by default.

Bf. January 1, 2011; RevisedJanuary25,2019.

Rule 5.44 Amended Pleadings

(A)

(B)

(C)

(D)

(E)

Amendingthe Initial Pleading Before Responseor Default. The party that beganthe
proceeding mayamend itsinitial pleading once without Cout approvalbefore the
attorneyfilesaresponseor the entry of default. The amended initial pleading must be
sened underrule 5.25. The time to respond begnswhen it is served.

Amendingthe Initial Peading Before Trial Begins. Forgood cause,the Gourt may
permit further amendmentsto the initial pleading. Unlessan amendment merely
correctsinsubstantial errorsin the pleading, the party must sewve the amended
pleading on the opposng party, who musthaveareasonable time tofile aresponse
and prepareadefense.

Amendingthe Initial Pleading Duringor After a Gontested Trial. The Court may
permitanamendment to the initial pleading. If the pleading isamended to conform to
proof of issuesraised by the pleadings or to indude mattersproven by evidence
introduced without objection, the opposing parties need not respond. Otherwise, they
must havereasonable time to respond to the amendment and prepare a defense.

Amending the Initial Pleading After a Default. The Cout will allow substantial
amerdmentsto the initial pleading only if it vacates the default. The amended
pleading mustbe sened on the opposng partiesunder rule 5.25.

Amending Other Pleadings. Pleadingsother than initial pleadings maybe amended

once without Court approvalif:

(1) theparty amendsthe pleading before aresponseis due or serned, whichever
comesfirs;

(2) aresponseto the pleadingis not allowed, the Court hasnot set atrial date,
and the party amendsthe pleading within 20 daysafter service;

3) the party obtainsa Gourt order to amend the pleading for good cause;or

(4) the parties gipulate to the amendment.

Bf. January 1,2011; Revised January 25,2019.
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Rule5.44.1 Satus Conferences

(A)

(B)

(®

Initial Satus Conference. Folbwingthe filing of the initial pleading in aproceeding,
the assgned judgeshall order that a status conference be held in all proceedings. The
conference maybe heldin court or by telephone or by other appropriate means.

SuljectsCovered by Initial Satus Canference. Partiesparticipating shallbe prepared
to respond on the subjectsspecified in any order noticing the conference and, in
addition, on the following items:

(1)  Jdurisdiction and venue;

(2)  Thesubstance of the parii A Saim@and defensesand the definition of
genuinelycontroverted issues;

(3)  Anticipated motions;

4) Further proceedings including setting of datesfor discoverycut-off, further
status conferences,settlement conferences,pretrial and trial, and compliance
with rules;

(5) Modification of the standard pretrial proceduresspecifed by thisrule on
account of the relative simplicity or complexity of the proceeding;

(6) Prospectsfor settlement; and

(7)  Anyothermatterswhich maybe conduciveto the just, efficient, and
ecanomicaldetermination of the proceeding.

Additional statusconferences. Upon request of any party, or upon the assgned
juR 3 S@ndmotion, additional status conferences maybe held at anytime.

Bf. January 1, 2019.
Source:Sate Bar Ct. Rulesof Prac., rule 1210.

Rule 5.45Motions

(A)  Written Motions. Unlessthe Court orders otherwise,all motions must be written.

(B) Timefor Response.Unlesstheserulesprovide otherwise, an opposng party must file
and serve awritten responsewithin 10daysafter amotion issered.

(C) Factwal Qupport. Except for factsalready in the record or subject to judicial notice
and exhbits alreadyadmitted in evidence, factsrelied on or exhbits submitted to
support or opposea motion must be supported or authenticated by adedaration.

(D)  Hearing. Unlessotherwise ordered, written motionsare submitted without hearing.
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Rule 5.46 Disqualifyinga Judge

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(1

Disqualification under QCPg 170.1. When Cale of Qvil Procedure § 170.1 applies,the
judgemust be disqualified.

Judge ProTempore. Ajudgepro tempore must be disqualified if the judge pro

tempore or the judgepro temporS @fice is affiliated with or represents:

(1) apartyto pendinglitigation that involvesany party, counsel,or law office
affiliated with any party or counsel;or

(2) apartyrepresented by any party, counsel,or law office affiliated with any
party or counsel.

Applicable Provisions; Recusal. Onlythe provisions of Codeof Qvil Procedure 88
170.1,1702, 170.3(b),170.4,and 170.5(b)c(g) apply to judicial disqualification in
Sate Bar Court proceedings.

Noticeof Recusal. lidges who recuse themsdvesmust promptly give notice of the
recusalto the judge who hasauthority to assgn the matter to another judge.

Review of Sipulation. An assigied juR 3 Sdadgderation or rejection of a stipulation
in aproceedingis not a basisto disqualify the judge from the proceeding.

Settlement Judge. Unlessthe partiesstipulate otherwise, a settlement judgeis
disqudified from presiding overthe trial of the matter.

Proceeding Involving Rdief from Default. When a party seeksrelief from default, the
judgemaynot be disquaified onthe basisthat the judge heard evidence or filed a
decison before the party filed the motion for relief.

Motion to Disqualify. If ajudge refusesor failsto disqualify himsdf or herself, any
party mayfile amotion to disqualify. Themotion must contain a verified ssatement
setting forth the facts constituting the groundsfor disqualification. Copiesof the
motion must be servedon the opposingparty and must be personallyserved upon the
judge the party seeksto disqualify or on hisor her court specialisif the judgeis
present inthe Sate Bl Ndifige or in chambers.

When to Fle Motion. If the party seeking disqualification did not know the matter was

assignedo the judge orof the ground for disqualfication in time to file the motion

under the other provisions of thisrule, the party must file the motion pramptly and

make an oral motion when the next hearing, trial, conference, or argument begns.

COtherwise,a party must moveto disqualify within the earliest of:

Q) 10daysafter the party or the parté @aunsellearnsof the ground for
disqudification;

(2) before the trial begins; or

3) 20daysbefore oralargument isheld before the Review Department.
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()

(K)

(L)

Consentor Answer to Motion. After amotion to disqudify isfiled, the judge may:

(1)  consent to disqualification within 10 daysafter the motion is serned and
promptly notify the judge who hasauthority to assignthe matter to another
judge;

(2) file avenfied answer within 10 daysafter the motion is served, admitting or
denying any or all of the allegaionsin the motion and setting forth any
additional facts material or relevant to the question of disqualification, and the
Clerkmust transmit a copy of the juR 3 Sufdwer to each party; or

(3) fail to expresslyconsent or timely answer, in which casethe judgS @dnsent to
disqualification is presumed, and the Clerkmust promptly notify the judgewho
hasauthority to assign the matter to another judge.

Rulingon Disqualification. Ajudge who refusesto recusehimself or herself maynot
rule on hisor her own disqualfication. The prestding or supervising judge must assign
ajudgeotherthanthe challenged judgeto decidethe motion. If the judge hearihgthe
motion decidesthat the judge isdisqualified, the judgemust promptly notify the judge
who hasauthority to assigrthe matter to another judge.

Petition for Review. Arulingonamotion for disqualification isreviewable under rule
5.150. The party must file the petition within 10daysof service ofthe ruling. The
Review Department must expedite adion on the petition.

Bf. January 1,2011. Revisedduly 1,2014; January 1,2019.

Rule5.47 Consolidation

(A)

(B)

(C)

(D)

Motion to Consolidate. TheCourt mayorder consolidation onany parté @nation, the
partiS &tfpulation, or the CourtQ @wn motion with notice to the partiesand an
opportunity to be heard.

When to Fle aMotionto Consolidate. A party mustfile the motion within 30 days
after the notice of disciplinary chargesor otherinitial pleading isfiled in the most
recent of the proceedingsthe party seeksto consolidate.

Conwlidation Geneally. The judgemayorder proceedings consoldated if
consoldation will not prejudice any substantial rightsof any party or cause undue
delayof any matter. Thejudgemayorder proceedingsinvolvingdifferent attorneys
but common questionsof fact consolidated for all purposes,jncluding the purposesof
joint hearing or joint trial.

Conwlidation Not Allowed. Proceedingsin the Hearing Department maynot be
consoldated with proceedingsin the Review Department. But the Presiding udge
mayorder aproceedingin the Review Department remandedto the Hearing
Department for arulingon whether consolidation is appropriate.
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(E)

Conw®lidation AcrossVenues. The Court must grant a motion for transfer of venue
before the party mayseek to consoldate proceedings pendingin different venues.

Bf. January 1,2011; RevisedJanuary 25,2019.

Rule 5.48 Severance

(A)

Motion for Severance. The Caurt mayorder severance on any parte (nétion, the
partA Sstip@ation, or the CoutQ @éwn motion. The Court must providenotice to the
partiesand allow them an opportunity to be heard.

(B) Timeto Hle Motion for Severance. A party must file amotion to severassoonas
practical.

(C) Groundsfor Severance.TheCourt mayorder a proceeding seveed for the
convenience of the parties,to avad substantial prejudice to any party, or when
conduciveto expedition and ecanomy.

Rule 5.49 Continuances
(A)  Geneasl Policy. Gontinuancesare disfavared. Dates setfor all settlement
conferences,hearings and oral arguments shall be firm and must be regarded by
counselasrequired court appointments. Sipulationsfor continuance require court
approval.
(B)  Rulingon Motion for Continuance.

(©)

(1) Hearing Department. Any motion for, or stipulation to a continuance filed in
the Hearing Department shallbe ruled on by the assignedudge.In unusual or
urgent circumgances,the Supervising uidgemay grant a continuance if the
assgned judgeis unavailable.

(2) Review Department. Any motion for continuance of oral argument in the
Review Department shallbe ruled on by the Presding Judge.

Shaving Required; Factors Considered. A continuance will be granted only upon an
affirmative showing of good causerequiringthe continuance. In general,the
necesdly for the continuance should haveresulted from an emergency occurring
after the setting of the settlement conference, hearing, or oral argumentdate that
could not have been anticipated or avoidedwith reasmable diligence and cannot
now be properly provided for other than by the granting of a continuance. In ruling
on amotion for a continuance, the court will considerall mattersrelevant to a proper
determination of the motion, including:
Q) ThecourtQfdle in the case and any supporting dedarations concerningthe
motion;
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(2)

®3)

(4)
(5)

(6)

(7)

(8)

(9)

(10)

Thediligence of counsel,particularlyin bringing the emergency to the

courtQ @tention and to the attention of opposing counselat the first
available opportunity and in attempting to otherwisemeetthe emergency;
Thenature of any previous continuances,extensionsof time, or other delay
attributable to any party;,

Theproximity of the settlement conference, hearing, or oralargument date;
Thecondition of the courtQ @alendar and the availability of an earlier
settlement conference, hearing, or oralargument date if the matter is realy;
Whether the continuance mayproperly be avaded by substitution of
attorneysor witnessesuse of depostionsin lieu of oral testimony,or trailing
the matter for settlement conference, hearing, or oralargument;
Whetherthe interestsof justice are best sened by granting a continuance, by
holdingthe settlement conference, heaiing,or oralargument of the matter,
or by imposing conditionson a continuance;

ThecourtQ@me pendency guidelines;

Whetherthe party requesting the continuance failed to appearat any
hearing or settlement conference; and

Any otherfact or circumgtance relevant to afair determination of the motion.

Bf. January 1,2011; RevisedJanuary1,2019.
Source:Sate Bar Ct.Rulesof Prac., rule 1131.

Rule 5.50 Abatement

(A)

(B)

Motion for Abatement. Onany parté @@tion or on itsown motion after notice to
the parties,the Court may abate any proceedingin wholeor in part. Abatement stays
the proceedingin the Sate Bar Gourt and tolls all time limitationsin the proceeding,
but the Gourt maygrant amotion for perpetuation of evidence.

Rdevant Fadors. The Gourt mayconsder any relevant factor to determine amotion
under thisrule, including the need to disposeof the proceeding at the earliesttime
and the extent to which:

(1)
)
®3)
(4)

(5)
(6)

(7)

the issuedn the proceeding are substantially the sameasin arelated
proceeding;

the proceeding would probably be delayed by waiting for the trial or an gppeal
in arelated proceeding;

the proceeding would probably be expedited by waiting for the dispostion in a
related proceeding;

evidence to be adduced in arelated proceedingwould aidin determiningthe
proceeding;

evidence maybecame unavaildle because of any delay;

parties,witnessespr documentsare currently unavailable for reasas beyond
the parli A &#tro;

aparty or witnessmaybe prejudiced in arelated proceeding by delaying or
proceeding with further action; and
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(©)

(D)

(E)

(F)

(8) acClient Scurity Fund claim would be unnecessaity delayed.

Rdated Proceeding. dRelated proceediy” 3 én€ansa civil, criminal, administrative, or
Sate Bar Gourt proceeding that involvesthe samesubject matter or in which a paty,
real party in interest, or witnessin one proceedingisalsoa party or witnessin another
proceeding.

Reguestsfor Information. The court mayat any time require any party to furnish
information concerning an abated proceeding. The court mayalsoorder the parties
to appear at a conference concerningthe abated proceeding.

Termination of Abatement.

(1)  Anyparty may,by motion, seekan order terminating an abatement; and the
court onitsown motion mayterminate an abatement after affordingthe
partiesprior notice of itsintent to do soand an opportunity to respondto the
notice of intent to terminate abatement.

(2)  Theabatement of all proceedingsinvolvingthe same attorney shall be
terminated automatically uponthe attory’ S @ Q &

(a)withdrawalof aresgnation with chargespending, or
(b) transfer to activeenrollment following prior transferto inactive
enrollment pursuant to Businessand PrafessiongCodesection 6007.

Review. Acouri Quiingon amotion for abatement is reviewable under rule 5.150.

Bf. January 1, 2011; Revised: January 1,2019; January 25,2019.

Rule 5.51 Mental Incapacity

(A)

(B)

Geneaglly. When a Qourt of record hasjudicially declared an attorneyto be mentally
incompetent, no disciplinary proceeding maybe initiated against the attorney until
judiciallydetermined competent.

Abatement. The Gourt may order any pending disciplinary proceeding abated for any
time and ontermsit finds proper if the attorneyisunable ¢ or there is probable
cause to believe that the attorneyisunable ¢ to assist in or conduct a defense
because of mental illnessor infirmity.

Bf. January 1,2011; Revised: January 25, 2019.

Rule 5.52 Military Service

TheCourt must abate a proceeding when the attorney who isthe proceediy” 3 €lgect ison
activeduty in the armedforcesof the United Satesand unable to participate in the proceeding.

Bf. January 1,2011; Revised: January 25, 2019.
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Rule5.52.1 Sttlement GConference

At any time after a proceeding hasbeen initiated, any party mayrequesta settlement conference
or the court mayorder one on itsown motion. The respondent, applicant, or petitioner, whether
or not represented by counsel, shallattend the conference unlessexcusedby the court. Counsel
appealing at the conference shall be the counsel who will try the caseand shallhave full
authority to settle the matter at the settlement conference, or haveaccessto a persorwith full
authority to settle the matter at that settlement conference, who mustbeidentified at the outset
of the conference.

Bf. January 1, 2019.
Source:Sate Bar Ct.Rulesof Prec., rule 1230.

Rule 5.52.2 Settlement Gonference dudge

Setlement conferenceswill be held before ajudge other than the assgned judge.If all parties so
stipulate, the assigmd judge mayconduct the settlement conference. Aparii &réngest for a
settlement conference mayrequest a specificsettlement conference judge.If the partieshave
agreedto request a spedific settlement conference judge,the request for asettlement conference
shall so state.

Bf. January 1, 2019.
Source:Sate Bar Ct. Rulesof Prec,, rule 1231.

Rule 5.52.3 Notice of Designation of Settlement Judge

Unlessotherwise ordered by the court, if the settlement conference isnot conducted by the
assignedudge, the Clerkshallnotify all partiesin writing of the name of the judgedesighatedto
conduct the settlement conference no later than 10 daysprior to the date of the settlement
conference.

Bf. January 1, 2019. Source:Sate Bar Ct.Rulesof Prec., rule 1232.

Rule 5.52.4 Meet and Confer

Theparties shall meet and confer in person or by telephone prior to the settlement conference. If
the partieshavedeveloped positions concerning settlement offers, they shallbe communicated

orallyor in writing at thistime.

Bf. January 1,2019.
Source:Sate Bar Ct.Rulesof Prac., rule 1233.
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Rule5.52.5 Sttlement GonferenceSatements

Each party shall lodgewith the court, but not file, a settlement conference statement at least five
daysbefore ascheduled settlement conference. The statement must be clearly marked assuch,
maybe in letter form, must indicate in the headngthe date and time of the scheduled settlement
conference, and mustbe addressed to the settlement conference judge.Settlement conference
statementsmay,but are not required to, be served on the opposingparty. Failure to submit a
timely settlement conference statement mayresult in the rescheduling or cancellation of the
settlement conference.

Bf. January 1, 2019.
Source:Sate Bar Ct.Rulesof Prac., rule 1234.

Rule 5.52.6 Gonfidentiality of Settlement Conferences

If a settlement conference doesnot result in asettlement, no reference shall be made nor
consiceration givenin any subsquent agpect of any proceedingto the content of settlement
discussiansor written statements made in connection with the settlement conference or the
partA Snde€ing and conferring processleading up to the settlement conference.

Bf. Revised January1, 2019.
Source:Sate Bar Ct. Rulesof Prec,, rule 1235.

Rule 5.53 SipulationsGenerally

If practical, all parties must tryto make pretrial stipulations about some or all the issuesEach
party and each parli &cu@iselmust signall stipulations.

Rule 5.54 Sipulationsto FactsOnly

(A) Reuired Hements. Sipulationsto facts only must comprise:

(1) anacknowledgementthat the stipulationsto factsarebinding on all parties,
and

(2)  astatement that the attorney either admitsthe truth of thefactsin the
stipulation or pleadsnolo contendereto thosefacts. If the attorney pleads
nolo contendere, the sipulation must show that the attorneyunderstandsthat
the Cout will use the stipulated factsto determine whether the attorneyis
culpable of professonal misconduct and treat the pleaasan admissionthat
the stipulatedfactsaretrue.

(B) Effectat Trial. Evidence to proveor disprove a stipulated fact isinadmissble.

(C) Rdief from Sipulation. TheGourt must approvea motion or stipulation for relief
from stipulationsof fads Themotion or sipulation mustshow that the relief is
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necessaryor extraordinary reasasbut cannot include evidence to prove or disprove
adipulated fact.

Rule 5.55 Sipulationsto Factsand Canclusionsof Lav

(A)  Geneasally. The partiesin adisciplinary matter may stipulate to factsand conclusions
of law regarding culpability but reservethe question of dispostion.

(B) Reuired Hements. A proposed stipulation to facts and conclusions of law must
comprise:

(1) astatement of the investigations or proceedingsincluded;

(2) theattory S &a@mdwledgement of actsor omissonsthat are cause for
discipline;

(3)  conclusionsof lawdrawn from, and specficallyreferring to, the admitted facts
regardingthe attory” S &ulpability;

(4) astatement that the attorneyeither:

(@) admitsthetruth of the facts comprisingthe stipulation and admits
culpability for misconduct; or
(b) pleadsnolo contendere to thosefacts and misconduct;

(5) anenumeration of any chargesto be dismis&d;

(6) astatemert of the extent to which the stipulation resolveghe proceeding;

(7) theattory S &a@rwledgement of Busihessand Professbns Code§§
608610 and 6140.7;

(8) astatement that the partieswill or will not be bound by the stipulated facts
evenif the conclusionsof law arerejected and regardlessof the degree of
discipline recommended or imposed; and

(9) astatement that the attorney hasbeen advised in writing of any pending
investigations (except for any law enforcement agencA Scingnal
investigations) or proceedings not resolved by the stipulation.

(C) Pleaof Nolo Gontendere. If the att orney pleads nolo contendere, the stipulation must
showthat the attorney understandsthat the pleaistreated asan admissionof the
stipulated facts and an admissionof culpability.

(D)  Unresolved Pending Investigationsand Proceedings. These must be identified by
investigation casenumber or proceeding casenumber and any complainingwA 0y Sa & Qa
name. The gipulation cannot contain the information but must show that all the
information wasprovidedto the attorneyin a separate document within 30 days
before the stipulation wasfiled.

(E) Partial Sipulation. Patial stipulationsto facts concerningaggravéionand mtigation
are allowed. The partiesmaywaivean evidentiary hearing on theseissueshby
submitting a stipulation containing a complete statement of aggravéing and
mitigatingcircumstances.

Bf. January 1,2011. Revised: January 25,2019.
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Rule 5.56 Sipulationsto Facts Gonclusionsof Law, and Disposition

(A) Contents. Aproposed stipulation to facts, condusions of law, and dispostion must

comprise:
(1) anacknowledgementthat proposed stipulationsfor dispostion do not bind
the SupremeCaurt;

(2) astatement of the invegigaionsor proceedingsincluded;

(3) theattory” S sa@rbwledgement of actsor omissonsthat are cause for
discipling;

4) conclusions of law drawn from, and specficallyreferringto, the admitted facts
regardingthe attory” S &ulpability;

(5) astatement that the attorney either:

(@) admitsthe truth of the facts comprising the stipulation and admits
culpability for misconduct; or
(b) pleadsnolo contendere to thosefacts and misconduct;

(6) thedeputy trial counsel@ statement, if requested bythe Gourt, that the
factualstipulations are supported by evidence obtained in the Sate Bar
investigation of the matter;

(7)  anenumeration of any chargesto be dismis®d;

(8) astatement of the extent to which the sipulation resolveghe proceeding;

(9) astatement of aggravaing and mitigating circumstances;

(10) therecommended disposition;

(11) theattory” S sacrwledgement of Busnessand ProfessionsCode§§
608610 and 6140.7;

(12) astatement that the partieswill or will not be bound by the stipulated fads
evenif the conclusionsof lawand/or stipulated dispositon are rejected; and

(13) astatemernt that the attorneyhasbeen advised in writing of any pending
investigations (except for any law enforcement agencA Scénginal
investigations) or proceedings not resolved by the stipulation.

(B) Pleaof Nolo Gontendere. If the att orney pleads nolo contendere, the stipulation must
also show that the attorneyunderstandsthat the pleaistreated asan admissionof
the stipulated factsand an admisson of culpability.

(C) Unresolved Pending Investigationsor Proceedings. Thesemust be identified by
investigation casenumber or proceeding casenumber and any complainingwA 0y S& & Qa
name. The gtipulation cannot contain the information but must show that all the
information wasprovidedto the attorneyin a separate document within 30 days
before the sipulation wasfiled.

Bf. January 1, 2011. Revised: January 25,2019.
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Rule 5.57 Sipulationsto Digposition

(A)  Geneasally. The partiesmay stipulate to dispostion after the Court deddesc or the
partiesstipulate to ¢ facts establishing culpability and conclusions of law.

(B)  Attachments. If the stipulation to digpostion is supported by any factual findings or
legalconclusionsthat are not in awritten decison filed by the Cout or apreviously
filed stipulation, thosefindings and conclusonsmust be includedin, or attached to,
the stipulation to disposition.

(C) Reuired Hements. Sipulationsto dispcsitionsmust comprise:

(1) anacknowledgementthat proposed stipulationsfor dispostion do not bind
the SupremeCaurt;

(2)  astatement of the investigationsor proceedingsincluded,;

(3) astatement of the extent to which the stipulation resolveghe proceeding;

(4) allfactual gipulationsregarding aggravaion or mitigation that the partieswish
torelyon;

(5) therecommended or imposeddisposition;

(6) theattory S &a@mdwledgement of Businessand Professbns Code§§
608610 and 6140.7;

(7)  astatement that the partieswill or will not be bound by the stipulated facts
evenif the conclusionsof law and/or stipulated dispositbn are rejected; and

(8) astatement that the attorney hasbeen advised in writing of any pending
investigations (except for any law enforcement agencA Scéngnal
investigations) or proceedings not resolved by the stipulation.

(D)  Unresolved Pending Investigationsor Proceedings. Thesemust be identified by
investigation casenumber or proceeding casenumber and any complainingwA 0y S & & Qa
name. The gipulation cannot contain the information but must showthat all the
information wasprovidedto the attorneyin a separate document within 30 days
before the stipulation wasfiled.

Bf. January 1,2011. Revised: January 25,2019.
Rule 5.58 Approval of Sipulationsby aHearing Judge

(A)  When Approval IsRequired. Court approvalisnot required for stipulationsto facts
under rule 5.54, unlessthe attorney haspleaded nolo contendereto those facts. Court
approvalisrequired for stipulationsunder rules5.55, 5.56,and 5.57. Theassigned
judge must determine whether the stipulation isfair to the partiesand adequately
protectsthe public.

(B)  Adequate Factual Basis. If astipulation is supported by the deputytrial codzy & St Q &
statement under rule 5.56(A)(6), it is supported by an adequate factual basis,and no
further evidence of the underlying factswill be required.
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(C)

(D)

(E)

(F)

(G)

(H)

Voluntary Sipulations. Astipulation that satsfiesthe requirementsof rules5.54,
5.55,5.56,0r 5.57 isconsdered voluntary.

Approval. The Court may approvethe stipulation aswritten or on condition that the
partiesaccept spedfied modifications, or the Court mayrejectthe stipulation.

When Binding. After Court approval,astipulation bindsthe partiesin the related
proceedingsunlessthe stipulation iswithdrawn or modified.

Withdrawal and Modification. Any party maymake a motion to withdraw or modify a
stipulation. The motion must show good causeand be filed within 15 days after the
order approvingthe stipulation is served. The Courtmaygive noticeto the partiesand
withdraw or modify a stipulation on its own motion.

Effectsof Rejection. Whenthe Caurt rejectsa stipulation, the partiesare relievedof
the effects of the sipulation, except the factual stipulationsthey agreed to be bound
by. The partiesmay submit alater stipulation in the samecasebut must inform the
Court thatanearliergipulation wasrejected.

Review. Onlyorderson motionsto modify or withdrawfrom a stipulation are
reviewable and only under rule 5.150.

Bf. January 1,2011. Revised: January 25,2019.

Chapter 3. Subpoenasand Discovery

Rule 5.60 Investigation Subpoenas

(A)

(B)

(C)

(D)

Issunga Swbpoena.In the conduct of investigations,the COffice of Chief Trial Counsel
maycompel, by subpoena, the attendance of withessesand the production of books,
papers,and documents pertaining to the investigation under Businessand Profesions
Code 88 6049(b)and 6069.

Motion to Quash. Any personor entity who is servedwith an investigation sibpoena
maymoveto quashthe subpoena under Businessand ProfessionsCode §
60511 and this rule.

Service of aMotion to Quash. The motion must be filed with the Sate Bar Court and
must be sened on the desigated Sate Barinvestigator, deputy trial counsd, or other
authorized agent requesting the records. If the subpoenadoesnot desighate a party
for servee, the motion must be served on the Chef TrialGounsel.

Permisgable Groundsfor a Motion to Quash. The motion mustbe supported by one or
more declamltionsbased on personal knowledge and filed with the motion.
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(E)

(F)

(G)

(H)

Trust Acaount Fnancial Records. The solebasisfor amotion to quash atrust account
financial records subpoenaisthat the records sought are not trust account financial
recordsthat the attorney must maintain under the Rulesof Professional Conaict.

Other Anancial Records. If the challenged subpoena seeks financial records other

than trust account finandal records,and if aparty makesamotion to quash the

subpoenaunderthisrule, the records sought cannot be examned by any party until

the Court ruleson the motion. Groundsfor amotion to quash are:

(1) thesubpoenadoesnot comply with applicable statutesor Sate Bar rules
goveningthe issuance or sape of financial record subpoenas;

(2)  thesubpoenadoesnot describethe records sought with particularity;

(3) thesubpoenawasnot properlyserved under Business and Professons Code
§6069Db); or

(4)  thesmpe of the recardsthe subpoena seeksis not consistent with the sawope
and requirementsof the investigation.

Non-Fnancial Records. For asubpoenathat seeksdocumentsother than financial
records, groundsfor a motion to quashare:

(1) thesubpoenadoesnot comply with applicable statutesor Sate Bar rules
goveningthe issuance or saope of subpoenas;

(2) thesubpoenadoesnot describethe records sought with particularity;

(3) thesubpoenawasnot properlyservedunder Code of Gvil Procedure §1987;
or

(4)  thesmpe of the recardsthe subpoena seeksis not consistent with the sawope
and requirementsof the investigation.

CourtRecords. If a subpoenaisissied to obtain publicrecordsfrom any court, the
Office of Chief Trial Gunselneed not servethe subpoenaonthe target of an
investigation or on other partiesto a Sate Bar Court proceeding.

Bf. January 1, 2011. Revised: January 25,2019.

Rule 5.61 Discovery Subpoenasand Depositions

(A)

(B)

(©)

No Digovery Subpoeaas. Except asotherwise providedby these rules,no party may
issuesubpoenasin the courseof discovery,or to compel another party to testify at a
deposition, without prior Cout order.

Issunga Subpoena. Upon amotion and showing of good cause, the Court mayorder
the issuance of a subpoena during discovery and limit the nature and scope of the
subpoena.

Depositionsto Perpetuate Testimony. The Cout mayorder the taking of the
deposition of any personupon a showing by the party requestingthe deposition that
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(D)

the proposed deponent isa material withesswho is unable or cannot be compelled to
attend the hearing. If adepostionisordered, the proceduresstated in Governnent
Code § 68753 shall be followed. Depositionsto perpetuate testimony maybe
videotaped.

Limitations. Gode of Qvil Pracedure § 2017.220 appliesto complaining withessesand
allegedvictimsof mismnduct in any proceeding arising from an attornS & @rinal
conviction for sexual misconduct or to hear acharge of violating Businessand
ProfessiongCode§ 6106.90r rule 3-120 of the Rulesof Professbnal Gonduct.

Bf. January 1, 2011. Revised: January 25,2019.

Rule 5.62 Trial Subpoenas

(A)

(B)

(C)

Who May Issuea Sulpoena. Any party mayisaue trial subpoenasunder Businessand
ProfessiongCale §86049c) and 6085and Code of Qvil Procedure § 1985.And any
party maycompel another party to tegify or produce documents at trial by servinga
notice to appear under Codeof Qvil Procedure § 1987.

Service. Qubjectto possible reimbursement of costsunderrules 5129¢5.132,the
party issuing atrial subpoena must:

(1)  serveacopy of the subpoenaon the personsor entities required,;

(2)  obtain proper proof of service; and

3) paywitnessfeesor expenses.

Additional Copy of Records. The party sening atrial subpoena ducestecum mayask
the subpoenaed party to provide an additional unsealedcopy of the requested
recordsif the requesting party givesnotice to all other parties. If the subpoenaed
party filesatimely motion to quashthe subpoena, the requesting party may not
inspect,copy,or usethe recordsexcept aspermitted by Court order. Within five days
after receiving the additional unseaéd copyor the CourtQ @ermisson, the requesting
party mustalso provide all other partieswith accurate copiesof the recordsor with a
reanable opportunity to inspect and copy them.

Rule 5.63 Proceedingson Motionto Quash Subpoena

(A)

(B)

(C)

Geneslly. Amotion to quash asubpoena must be filed and served under the Codeof
Qvil Procedure.

Jurisdiction. The judge assignedo the proceeding maydeadde a motion to quasha
discoveryor trial subpoena.

Hearing. The Court mayhold a hearing on the motion. A hearingmust be expedited.
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(D)

(E)

(F)

Order. An order on the motion mustinclude findings on any factual issiesthe motion
presentsand state the reasasfor the order.

Say of Compliance. If the motion to quash seeksa stayof compliance with the
subpoena pending the CoutQ rling on the motion, and good cause is shown, the
Courtmaygrant astaybefore aresponseisfiled.

Review of Motion to Quash. AhearingjudgS @#ler isreviewable under rule 5.150.
Theorder maybe reversed only if the hearingjud3 S f@diual findingsare not
supported by substantial evidence, for error of law, or for abuseof discretion.

Rule 5.64 Approved SubpoenaFams

(A)

(B)

(C)

Genearlly. Patiesmayuse subpoenaformsapprovedby the dudicial Gouncil of
Califonia.

Issuance. Partiesmayobtain subpoena formsfrom the Clek. On request, the Clek
will issuesubpoenason behalf of partiesappearing in propria personawho are not
entitled to practice lawin Caifornia.

Definitionsof Terms. Unlessthe context or subject matter shows differently, terms

usedin the Judicial Gouncil Subpoenaformshavethesemeanings:

(1) & ¢ Redple of the Sate of Caiforniag includesthe Sate Bar of Caifornia;

(2) & { dzbdCourt of CaifornA Fin€ludesthe Sate Bar of Cdiforniafor the
limited purposeof issuing subpoenas;and

(3) & wgBests for Accommodatioy” dage requestsfor accommodations under the
Sate Bar of CaiforniaQ &ccommodations Request Procedure.

Rule 5.65 Discovery Procedures

(A)

(B)

(C)

Geneaslly. The proceduresin thisrule congtitute the exdusiveproceduresfor
discovery.Noother form of discoveryis permitted without prior Court order under
rules5.66 or 5.68.

Timingof Discowery Reguests. Allrequegsfor discoverymust be made in writing and
served onthe other party within 10 daysafter service of the answer to the notice of
disciplinarycharges,or within 10 daysafter service of any amendment to the notice.

Scopeof Discovery. Upon request, a party must provideto the other party:

(1) Thename, addressand telephone number of eachindividuallikelyto have
discoverable information ¢ along with the subjects of that information ¢ that
the disclosing party mayuseto support itsallegaions or defenses,includingin
mitigation and aggravation;

(2)  Thename (and, if not previously provided, the addressand telephone number)
of each individual the disclosing party then intendsto call asa witness,
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(F)

(G)

(D)

(E)

®3)

including expert witnessesand thoseit may call if the need arises, includingin
mitigation and aggration;

A copy ¢ or descrption by categoryand location ¢ of all documents,
electronically stored information, and tangiblethingsthat the disclosing party
hasin its possesmn, custody, or control and mayuseto support its allegéions
or defenses,ncluding in mitigation and aggrawation. This ncludes:

(@)

(b)

()
(d)

all statementsabout the subject matter of the proceedngs including
any impeaching evidence, made by any witnessthenintendedto be
calledor maybe called if the needarisesby the disdosing party;

all statements about the subjgect matter of the proceedingsmade by a
person named or descrbedin the notice, or amendmentto the notice,
otherthan the attorneywhen it is claimed that an act or omissionof
the attorneyasto the person namedor descibedisa basidor the
discipline proceedng;

allinvestigative reportsmade by or on behalf of the disclosing party
about the subject matter of the proceeding;

all reports of mental, physical, and blood examnationsthenintended
to be offered in evidence by the disclosing party.

Definition of Satement. Forpurposesof theseprocedures,statement
means either:

awritten statement that the personhassigred or otherwise
adopted or approved; or

acontemporaneousstenographic, medanical, electrical,or other
recording ¢ or atransaiption of it ¢ that recites substantially
verbatim the pers2 y @& staement.

(1)
(2)

Formand Time of Response.Allresponsesunder subdivsion (Q mus be in
writing, signedand served within 20 daysafter service of the request. All
documents and tangible thingsdescribed but not sered with the respansesmust
be made availale forinspection and copying by the requesting party within the
same time period.

Basisfor Initial Disclosure; Unacceptable Excuses. Aparty must make itsdisdosures
basedon the information then reasonably avaibble to it. A party isnot excusedfrom
making itsdisclosuresbecause it hasnot fully investigated the caseor because it
challergesthe sufficiency of another parii & diddosuresor becauseanother party hasnot
made itsdisclosures.

Continuing Duty. If a party receivesawritten requestfor discovery,the party receivingthe
request hasa continuing duty to provide discovery of itemslistedin the request until
proceedings before the Caurt are conduded. When awritten request for discoveryis
made in accordance with theserules,discovery must be provided within areasonable
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time after any discoverable itemsbecame known to the party obligated to provide
discovery.

(H)  Falureto Gomply with Discovery Request.

(1) Inadmissble. If any party failsto comply with adiscoveryrequestas aithorized by
theseprocedures,the itemswithheld areinadmissble or, if the itemshave been
admitt ed into evidence, may be grickenfrom the record. If tegimonyiselicited
duringdirect examination and the party elictingthe tegimonywithheld any
statement of the testifying witnessin violaion of these disavery procedures,the
testimonymaybe ordered strickenfromthe record.

(2) Reasoable Continuance. Upon a showing of good cause for failure to comply with
adiscoveryrequest, the Gourt mayadmit the itemswithheld or direct examnation
tesimony of awitnesswhosestatement waswithheld upon condition that the
party aganst whom the evidence is sought to be admitted is granted areasonable
continuance to prepareagainst the evidence, or may order the itemsor testimony
suppressd or strickenfromthe record.

()] Privileged or Protected Material.

(1)  Applicable. Nothing in theseproceduresauthorizesthe dismveryof any writing or
thing which isprivilegedfrom disclosure by law or is otherwise protected.
Satements of any witnessinterviewed by the deputy trial counsd, by any
invegtigators for either party, by the attorney, or by the attory” S &drselare not
protected aswork product.

(2) Information Withheld. Whenaparty withholdsinformation otherwise
discoverable under these rulesby claimingthat it is privilegedor otherwise
protected, the party must make the claim expresy and must descrbe the nature
of the documents, communications,or thingsnot produced or disclosedin a
manner that, without revealnginformation itself privileged or protected, will
enable the other party to assesshe applicability of the privilegeor protection.

(J) Protective Orders. The Gourt may,upon application supported by a showing of good
cause,isaue protective ordersto the extent necessaryto maintain in effect such privileges
and other protectionsasare otherwise provided by law.

(K)  Discovery requests. Requeds served upon anopposingparty, asopposedto motions
to compel discovery, must not be filed with the court unlessattached asan exhbit to
amotion.

Bf. January 1, 2011. Reviseduly 1, 2014; January 1, 2019; January25,2019.
Rule 5.65.1 Expert Disclosure/ Discovery

Unlessotherwise ordered by the court, eachcaseisto be treated asthough each side has male
atimelyand valid demand for the exchange of information concerning expert witnessegursuant
to Gode of Avil Procedure (GCP)8§ 2034.210 et seq., induding demands for production of
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documentsand to take the deposition of all disdosed experts, and is subject to the following
proceduresand deadlines:

(A)

(B)

(©)

(D)

(E)

The date for the exchange of expert information will be the last court dayat least50
daysprior to the first stcheduled trial date in the case.At the time of such exchange,
any party wishingto call or question awitnessasan expert witnessfor purposesof
the trial of thismatter mustdisdosein writingthe nameof each such witness.Such
disdosureshall include for each such witness all of the information specified in C®
§ 2034.260 and copiesof all of the documents described in C@ 8§ 2034.270. If aparty
doesnot intend to offer expert tesimonyat trial at the time of thisinitial disclosure
deadline, such party shall nonethelesscomply with GOP § 2034.260(b)(2) by
providing awritten statement that such party doesnot presently intend to offer the
tesimony of any expert witness.

On or before 30 daysprior to the first scheduled trial date in the case, a party may
disclosearebuttal expert to an expert disclosed by the other side, asprovidedin
QCP §2034.280.

All partiesare authorized to take the depostion of any disdosed expert witness
pursuant to the provisions of Q0P §82034.410¢2034.470. However,any such
deposition must be completed by the closeof businessl0daysprior to the
scheduled trial date in the case.

Theexpert disclosuresmade by any party pursuant to QP §8 2034.260 and/ or
2034280 (but not the materialsproduced pursuant to CCP

§2034.270) must be served on the opposingparty and filed with this court on or
before the respectivedeadlinesfor such disclosures,asset forth above.

Failre to comply with the provisionsof this rule, including the referenced sections,
mayresult in the exdusionat trial of proffered expat testimony.

Bf. January 1,2019. RevisedMarch15, 2019.

Rule 5.66 Motion to Request Other Discovery

(A)

(B)

(©)

Geneally. Upon amotion and showing of good cause,the Gourt mayorder additional
discovery.

Timingand Support. The motion must be filed no later than 45 daysafter serviceof
the answer to the notice of disciplinary charges.The motion must be supported by
oneor more declaationsdescibing the nature and scpe of the requeded disovery,
itsrelevancy to the allegdionsor defenses,and the proposed completion date.

Time for Response. An opposng party must file and serveawritten reponsewithin
five daysafter amotion isserved.
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(D)  Ruling. The Caurt maydeny the motion if it determinesthat:

(1)  Thedismvery sought isirrelevant to the allegations or defensesat isste;

(2)  Thedismverysought isunreanably cumulative or duplicative, or canbe
obtained from some other source that is more convenient, lessburdensome or
lessexpensive;

(3)  Theparty seeking discovery hashad ample opportunity by dismvery in the
actionto obtain the information sought; or

(4)  Theburden or expenseof the proposed dismveryoutweighsits likely benefit,
taking into account the needs of the case, the importance of the issuesat stake
in the proceeding, and the importance of the proposed disoveryin resolving
the issues.

Rule 5.67 Prohibited Discovery

Thedeliberations of judgesor othersresponsile for adjudicating attorneydisciplinary or
regultory mattersareexemptfrom discovery.

Rule 5.68 Physicaland Mental Examinations

(A)  Sate BaNIMation for Examination. When an attornS & feital or physical condition
isat issue,the Sate Bar maymovefor an order requiringthe attorneyto undergoa
mental or physical examnation under Businessand Professions<Code§ 6053.The
motion and supporting evidence mustshow good cause for the examnation. The
motion must spedfy the manner, conditions, scope, and nature of therequested
exarmination.

(B)  Coulis®@rder to Show Cause.On itsown motion, the Court mayorder the partiesto
showcausewhy it should not order the attorney@mental or physical examination
under Businessand ProfessionCode § 6053. The order must specifythe manner,
conditions,swpe, and nature of the proposed examination, and give the partiesat
least10 daysafter the orderissened tofile aresponse.

(C)  HlingRestriction. When probable cause hasbeen found to issue a notice to show
cause regading an attorney under Busnessand ProfesionsCode § 6007(b)(3),a
motion for exanination or anorder to show cause maybe filed onlyin an nvoluntary
inactive enroliment proceeding.

(D)  Hearing. The Court mayhold ahearingto determine whether the needfor the
examnation outweighsthe attornS & @it to privacy. If so,the CourtQ érder must
include appropriate limitations or conditionsto minimize the intrusivenessof the
examnation.

(E) SlectingaPhyscian or Psychiatrist. An order mustprovide for selectingthe physcian
or psychiatrist who will perform the examnation, and must specify the examnati2 y Q a
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(F)

(G)

(H)

manner, conditions, scope, and nature. With Gourt approvd, the partiesmaystipulate
to havean examnation conducted by a qualified expert otherthan a physcianor
psydiatrist.

Stipulation. The partiesmaystipulate to an order for a physical or mental exammnation
that specfiesthe examnatioy” (r&anner, conditions, scope, and nature, and the party
or partieswho will payfor the examination. The parties may askthe Courtto appoint a
specified physician or psychiatrist or other qualified expert to conduct the
exanmination or mayaskthe Court to select a physcian or psychiatrist.

Costs.Unlessthe Caurt ordersor astipulation specifiesotherwise, the party seeking
the examnation must pay the cost.

Appointment of Caunsel. Whenamotion isfiled or an order to showcause isissued,
the Cout mayappoint counselto represent the att orneyregaiding the motion or
order. Rule5.192 governsthe appointment and compensation of counsel.

Bf. January 1, 2011. Revised: January 25,20109.

Rule 5.69 Motionsto Compel Discovery and Sanctions

(A)

(B)

(©)

(D)

Informal Resadlution of Issues. A party must make areasonable and good faith
attempt to informally resolve any issue before filing a motion to compel compliance
with discovery requedts. Adeclaation stating facts showing that the party made the
attempt must accompany the motion.

Motion to Canpel Compliancewith Discovery Requests. A party may move to compel
compliance with discoveryrequestswithin 15 daysafter the date on which the
discoveryregponsewasdue or served.

Discovery Sanctions. The Gvil Discovery ! O {prvisions about misuseof the
discoveryprocessand permissble sanctions (except provisionsfor monetary sanctions
and the arrest of aparty) apply in Sate Bar Caurt proceedings.The Court maynot
order dismissahsa discovery sanction without consideringthe effect on the
protection of the public.

Famat of Discovery Motions

Q) Motion to Canpel. Amotion to compel furtherresponsedo interrogatories,
inspection demands,or admisson requests and a motion to compel answers
to questions propounded at a deposition or to compel production of
documents or tangible thingsat a deposition must be accompanied by a
declaation which setsforth each interrogatory, item or categoryof items,
request, quegion, or document or tangibde thingto which further response,
answer, or production isrequested, the regponse given, and the fadualand
legal reasmsfor compelling it. Material must not be incorporated by
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reference, except that in the separate documernt the movingparty may
incorporate identical responses and factual and legal reasas previously
stated in that document. No other statements or summariesshall be required
aspart of thismotion.

(2) Identification of Interrogatories, Demands,or Requests. Amotion for further
responsesconcerninginterrogatories,inspectiondemands,or admission
requests must identify the interrogatories,demands,or requess by setand
number.

3) Rderenceto Other Responses.If the regponseto a particular interrogatory is
dependent on the responsegiven to another interrogaory, or if the reasmsa
furtherresponse to aparticular interrogatory isdeemed necesay are based
on the responsesto someotherinterrogaory, the other interrogatory and its
responsemust be set forth.

4) Rderenceto Other Documents. If the pleadings other documentsin thefile,
or other itemsof discoveryarerelevant to the motion, the party relyingon
themmust summarize each relevant document.

(5) Falureto Respondto Discovery Requests. Compliance with subparagraphs
(A)through (D) of thisrule isnot necessarwhere the opposng party has
failedto respond to the discoveryrequest

Bf. January 1,2011; RevisedJanuary1,2019.
Rule 5.70 Gontempt Proceedings

(A)  Motion to Report Cantempt to the Superior Court. When a subpoenarequiresa
witnessto appear and give testimony or to produce books, papers, or documents,and
the witnessrefusesto do so or refusesto answer pertinent and proper questions, the
party by whom or upon whosebehalf the subpoenawasissied may askthe Court to
report to the superior court that a subpoenaed witnessisin contempt of the
subpoena underBusinessand Professons Code 8 6051.

(B) PaNJi ®epait of Contempt to Superior Court. Aparty mayreport contempt without
making a motion if authorized under Businessand Professons Gode § 6051..

(C) Coulis®eport of Contempt to Superior Court on Motion. If it appearsthat the
subpoenawasproperlyissuedand serned and that there isno valid legal basisfor the
wA (i Y ®dnédripiiance, then on aparli &nébéon, the Cout will reportthewA Gy S & & Q&
contempt to the appropriate superior court.

(D)  Suoerior Court Proceeding. After the Court reportsthe contempt, the party by whom
or upon whosebehalf the subpoena wasissuedmaybring a proceeding in the
appropriate superior court under Businessand Professons Cade § 6051. The report of
contempt, includingitsfindings and conclusions, is not binding on the superior court.
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Rule 5.71 Discovery Review

Within 10 daysafter notice of a discovery ruling by a hearing judge is served, a party may serve
and file a petition for review of the rulingunder rule 5.150.

Chapter 4. Defaults

Rule 5.80 Default Procedure for Falure to Fle Timely Response

(A)

(B)

(C)

(D)

Motion for Ertry of Default. When an attorneyfailsto timelyfile aregponse, the

deputy trial counsel mugt file and serveon the attorney amotion for entry of default.

The motion must be filed within 15 daysafter the responseis due, absent an

agreementor order extending the time for filing by the attorney of aresponse,and

must contain:

(1)  Thefilingdate of notice and date of service of disciplinary charges;

(2)  Astatement that the attorneydid not timelyfile aresponseunder rule 5.43;

(3)  Thefollowing languagein prominent type:
a lyotido not file aresponsewith the Sate Bar Gourt within 10 daysof servee
of thismotion, the court will enter your default, deemthe factsin the notice of
disciplinarychargesadmitted by you, and mayadmit evidence aganst you that
would otherwise be inadmissibé. Youwill losethe opportunity to participate
further in theseproceedings,unlessyou timely maket and the court grantst a
motion to set asde yourdefault. If your default isentered, and you fail to
timelymoveto setit agde, this court will enter an order recommending your
disbament without further hearing or proceeding€ T

(4)  Anauthenticated print-out of the certified mail tracking report of the United
SatesPostal Service, showing that the mailing of the initiating pleadingsor
notice wassent by certified mailand the status of its delivery and possible
receipt.

Declaration of Reasonable Diligence. The motion must be supported by a declaation

establishingthat the deputy trial counselacted with reanable diligence to notify the

attorney of the proceedings Thedeclaation must:

(1) Satewhetherasignedreturn recapt for the notice ofdisciplinary charges
wasreceivedfromthe attorney;

(2) If a signed return receipt is not receivedfrom the attorney, show the deputy
trial counselor agent took those alditional stepsa rea®nable personwould
havetakenunderthe circumsancesto provide notice.

Service of Default Motion. The deputy trial counsel must servethe motion under rule
5.25.

Order Entering Default. If the attorneyfailsto file awritten responsewithin 10 days
after the motion is served, the Gourt mayorder the entry of the att orneyQ default.
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Servee of the default order must comply with rule 5.25. The order must include this
languagein prominent type:

& . c&ise you did not timely file aresponseto the notice of disciplinary chargesfiled in
thisproceeding, the Gourt hasentered your default and deemed the facts alleged in
the notice of disciplinary chargesadmitted. Except asordered by the GCourt, you may
participate in theseproceedings only if the Courtsets asideyour default. If you failto
timely moveto set asideyour default, this Gourt will enter an order recommending
yourdisbarment without further hearing or proceeding. (See rule

5.80et seq., Ruesof Procedure of the Sate Bar of Caifornia.)¢ Bf. January 1,2011.

Revisedduly 1,2014; January 1, 2019;January25,2019.

Rule 5.81 Default Procedure for Falure to Appear at Trial

(A)

(B)

(C)

Default for Falure to Appear at Trial. If the attorneyfailsto appearin personor by
counselat the trial, the Gourt must orderthe entry of the attory” S &l€lailt, if:

(1) thenotice of disciplinary chargeswassenred on the attorneyunder rule 5.25;
and
(2) notice of trial wassered by the Gourt byfirst class mail, postage paid, on:
(@) theattory S &dnisd;
(b)  theattorneyat the addressprovidedin the responseor in a change- of-
addressnotice filed by the attorney (if the attorney hasno counsel);
(c) the attory” S &addld@ssinthe Sate B- NaR drneyrecords (if the
attorneyhasno counseland hasnot provided any other address; or
(d)  anaddressallowed by rule 5.26.

Order Entering Default. TheCourt must order the Clerkto promptly file and serve the
default order on all parties.Servee must comply with rule 5.25. The order must
include the following languagein prominent type:

& . c&iseyoufailed to appearat trial, the Caurt hasentered your default and deened
thefactsalleged in the notice of disciplinary chargesadmitted. Except as odered by
the Court, you maypatrticipate in these proceedingsonly if the Courtsets asideyour
default. If you fail to timely moveto set asde your default, this Courtwill enter an
order recommending your disbamment without further hearing or proceeding. (See
rule 5.80 et seq., Rulesof Procedure of the Sate Bar of Califonia.)e

Effects of Default on Trial. If the Court determinesthat the perpetuation of evidence
is pertinent to any future inquiry into the attory” S &ddduct or quaification to
practice law, or if other good cause is shown, the trial mayproceed for such limited
purpose.

Bf. January 1,2011. Revisedduly 1,2014; January 25,2019.
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Rule 5.82 Hfects of Default.

If the Court entersan attornS & default:

(1)

(2)
®3)

(4)

the attorneywill be enrolled asaninactiveattorney of the Sate Bar and will not be
permitted to practice law;

the factsalleged in the notice of disdplinary chargeswill be deemed admitted;
except asallowed by these rulesor ordered by the Caurt, the attorney will not be
permitted to participate further in the proceeding and will not receiveany further
noticesor pleadings unlessthe default is set asideon timely motion or by stipulation;
and

the Caurt will recommend that the attorneybe disbared.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.83 Vacating or Setting Aside Default

(A)
(B)

(C)

(D)

(E)

(F)

Stipulation. Astipulation to vacate a default must be approved by the Court.

Motion to Vacate Improperly Entered Default. By motion of any party or onthe
CoutQa@wn motion, an improperly entered default maybe vacated at any time while
the Gourt hasjurisdiction overthe matter. Any default entered while the attorneyis
onadiveduty in the armed forcesof the United Satesisimproperly entered.

Motion to Set Asde Default. An attorney maymoveto set asde a default because of
mistake, inadvertence, surprise,or exausable negled. Thosegroundswill be
interpreted under Code of Qvil Procedure § 473. Theattorney must file the motion as
soonaspractical but no later than:

(1) 90daysafter the default orderisserved under rule 5.80,0r

(2)  45daysafter the default order issered under rule 5.81.

Lae-Fled Motion. If the attorneyfilesthe motion beyond the time required in

subdivsion (O, the attorneymust proveby clear and convincing evidence that:

(1) theattorneydid not receive or learn of the notice of disciplinary chargesuntil
after the required period expired;

(2) theattorneyfiled the motion promptly after learning of the notice; and

(3) theattory S &aiude to file atimely responseand failure to file atimely
motion are exaused by compelling circumstancesbeyond the attorney@
control.

Responseto Notice of Charges. Unlessthe attorney already filed aresponse,a copy
of the proposed response to the notice of disciplinary charges must accompany the
motion. The proposedresponsemust be verifiedand comply with rule 5.43.

Support for Motion to Set Asde Default. The attorney must support the motion with
one or more declaationsshowing:
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(1) thedatethat the attorney first learned of the disciplinary charges;

(2) thereasonwhytheattorneydid not file aresponse to the notice of disciplinary
charges,or why the attorneyfailedto appearat trial;

3) the date that the attorney first learned of the entry of default; and

(4) thegroundsto set asdethe default.

(G) Expedited Ruling on Motion. The Court will dedde a motion to set aside or vacate a
default on anexpedited basis It maystaythe proceedingspendingitsruling.

(H) Rulingson Motions. If an attorneyfilesa motionto vacate or set asde adefault the
judgemay:
(1)  grant the motion upon ashowing of good cause;
(2)  vacatethe default subject to appropriate conditions;
(3) setaddethedefault for limited purposesonly; or

(4)  denythemotion if the judgedecidesthat the attorney hasnot made the
required showing.

() Discovery. To the extent not previouslyrequeged or provided, the Court may order
discoverypursuant to rule 5.65asa condition of vacating or setting asde a default.

Bf. January 1,2011. Revisedduly 1,2014. January 25,2019.
Rule 5.84 Interlocutory Review of Orders Denying or Granting Relief from Default
Anorderon amotion to vacate or setasde default isreviewable under rule 5.150.
Rule 5.85 Petition for Disbarment After Default

(A) Petition. If the attorneyfailsto havethe default set asde or vacated, the Office of
Chef Tial Counselmustfile a petition requesting the Court to recommend the
attory” S &li€hirment to the Qupreme Court. The petition must be supported by one
or more declamationsstatingwhether:

(1)  anycontact with the attorney hasoccurred since the default wasentered,

(2)  anyotherinvegigationsor disciplinary chargesare pending aganst the
attorney;

(3) theattorneyhasaprior recordof discipline; and

(4)  the Client Security Fund has paid out claims asaresult of the attornS & Q &
misconduct.

(B)  Support for Petition. Alldocumentsreferenced in a petition, including prior records of
discipline, must be filed with the petition and supported by declaation.

(C) Timingof Petition. The earliest a petition maybefiled is:
(1)  9l1daysafter the default orderisserwed under rule 5.80, or
(2)  46daysafter the default order isserned under rule 5.81.
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(D)  Service. TheOffice of Chef Trial Gounsel mugt servethe petition under rule 5.25, and
must file a petition for disbarment within 15 daysafter it becomesentitled to do so
pursuant to thisrule.

(E) Response.Within 20 days of serviceof the petition, the attorney mayfile and servea
motion to set agde or vacate the default.

(F) Ruling.
(1) If the attorneyfailsto file aregponseor the Court deniesamotion to set aside
or vacate the default and all other relief from default, the Court must
recommend the attorneyQ disbament if the evidence shows:

(@)  Thenotice of disciplinary chargeswasserved on the att orney properly;

(b)  Theattorneyhad actualnotice or reasmable diligence wasused to
notify the attorney of the proceedingsprior to the entry of default;

(c) Thedefault wasproperly entered; and

(d)  Thefactualallegaionsdeemedadmitted in the notice of disdplinary
chargesor pursuant to the notice of hearing on conviction support a
findingthat the attorneyviolated a statute, rule or court order that
would warrant the imposition of discipline.

(2) If the Gourt determinesthat any of the factors set forth under subdivision (1) is
not established, it must deny the petition, vacate the default, and take other
appropriate action to ensure that the matter ispromptly resolved.

Bf. January 1,2011. Reviseduly 1,2014; January 1, 2019;January25,2019.
Rule 5.86 Review of Orderson Petitionsfor Disbarment
Anorder on apetition for disbarment isreviewable under rule 5.150.
Chapter 5. Trials
Rule 5.100Obligation to Appear at Trial
Anattorneyhasan obligation to appearat trial unless adefault hasbeen entered and hasnot
beenvacated. Unlessproperly served with atrial subpoena or notice to appearat trial, the

attorney may appearthroughcounsel rather than in person.

Bf. January 1,2011. Revised: January 25,2019.
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Rule5.101 Pretrial Satements and Pretrial Canferences

(A)

(B)

©)

1)
(2)

3)
(4)

()

(6)

(7)

(8)

(9)
(10)

(11)

Preparation of Pretrial Satements. Unlessthe court ordersthat a pretrial
statement need not be prepared, all counselmust meet in person or by telephone
prior to the date on which the pretrial satement isdueto be filed and discuss:

(1)  Preparation of ajoint pretrial satement;

(2) Coodination of pretrial satementsif no agreement isreached on the
filing of ajoint pretrial statement; and

(3) Thefactorssetforthin paragraph(Q.

Time for Pretrial Satements. The parties mustfile and servepretrial statements
at least10 daysbefore the pretrial conference, or asthe court orders.

Contents of Pretrial Satements and Exchange of Exhibits. Unlessotherwise
ordered by the court, the pretrial statements shall include the following heading
and information:

Party. Thenamesof the party or partieson whose behalf the statement is filed.

Attemptsto comply: If ajoint pretrial satement is not submitted, the partieswill
summnerize their effortsto comply with Rule 5.101(AY1) and Rue 5.101(A)(2).
Subsanceof the proceeding. Adescriftion of the substance of the chargesor
claimsand defensespresented and of theissuesto be dedded.

Undigputed facts. Aplain and concisestatement of all material factsnot
reasmably disputable. Counsebre expedted to make agood faith effort to
stipulate to all facts not reasmably disputable for incorporation into the trial
recordwithout the necesity of supportingtestimony or exhbits.
Disputedissues. Aplain and concise statement of all disputed factualissues,
evidentiary issues,and claimsof work product or privilege.

Disposition sought in disciplinary proceedings. Astatement asto the dispostion
sought if culpability isfound and in other proceedings a staement of the relief
sought. No party shall be bound by presentationsasto disposition sought.
Pointsof law. A concisestatement of each disputed point of lawwith respecto
the issuesin the proceeding, with reference to statutes,rules,and decisonsrelied
upon.

Witnessego be caled. Alist of all witnessedikely to be called at trial, together
with a statement following each name describingthe substance of the testimony
to be given, any anticipated difficulty in scheduling the witness,and any special
needsof the witness,such asaneedfor an interpreter.

Further discovery or motions. Astatement of allremaning discoveryor motions.
Stipulations. Astatement of stipulationsrequested or proposed for pretrial or
trial purposes.

Amendments; dismissals. Astatement of requested or proposed amerdmentsto
pleadings or dismissal®f parties,chargesclaims,or defenses.
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(D)

(E)

(12) Settlement discussion. Astatement summarizingthe status,but not the

subgance settlement, of settlement negotiationsand indicating whether further
negotiationsare likely to be productive.

(13) Bifurcation; separate trial of isswes. Astatement whether bifurcationor a

separate trial of specificissuedsfeasble and desred.

(14) LUmitation of experts. Astatement whether limitation of the number of

expertwitnessessfeasble and desred.

(15) Egimate of trial time. An estimate of the number of court days expected to be

required for the presentation of each par(i &d®s&.Counsehre expected to make
agood faith effort to reduce the time required for trial by all means reasmably
feasibe, including stipulations, expedited means of presenting testimonyand
exhbits, and the avadance of cumulative proof.

(16) Qaim of privilege or work product. A statement indicating whether any ofthe

mattersotherwise required to be stated by thisrule is claimed to be coveredby
the work product or other privilege.Upon such indication, such matersmaybe
omitted subgct to further order at the pretrial conference.

(17) Falureto cooperate. A statement asto any faiure of opposing counselto

cooperate in meeting and conferring on pretrial issueslf established, such failure
may congtitute grounds for such ordersasthe court deemsproper, including, but
not limited to, the exdusion of evidence and witnesses.

(18) Miscelaneous.Any other subjectsrelevant to thetrial of the proceeding, or

materialtoitsjugt, efficient, and economicaldetermination.

Pretrial CanferenceRulings. At the pretrial conference, the court mayrule onany
objectionsto the pretrial siatements and mayorder the pretrial satementsto be
amended or supplemented.

Falureto Fle Pretrial Satements. If aparty failsto file a pretrial statement, the
court mayorder sanctionsit deemsproper, including, but not limited to, exduding
evidence or witnesses.

Bf. January 1,2011; RevisedJanuary1,2019.
Source:RUesPrac.of State Bar, rules1221 & 1223.

Rule5.101.1 Trial Exhibits

(A)

Marking of Exhibits. Each proposed exhbit for trial must be pre-marked by the
partiesfor identification usinga systemof lettersor numbersasordered by the
court. Any exhibit consisting of morethana sinde pagemust be pre-marked on the
initial page with the exhibit number or letter, with each individual page within the
exhbit, commencing with the first page of the exhibit, being paghated in numerical
sequence. Upon requed, a party must make the original or underlying document of
any proffered exhibit available for inspection and copying.
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(E)

(F)

(B)

(©)

(1)

@)

(D)
1)

(@)

3)

Exdange of Exhbitsby Parties. Unlessotherwise ordered by the court, at least 10
daysprior to the pretrial conference, the partiesmust exchange copiesof all
documentsto be offered asexhibits, otherwise used at trial. Except for oversized
exhbits (large exhibits which cannot be reasonably copied or presentedin a binder),
all exhbits exchangedby the parties must be pre-marked and paginated, as setforth
abowe, and be in the same form asthose lodged with the court. The partiesmay
exchangean alternative form of any oversized exhibit by reasonably dupicatingthat
exhbit.

Proposed Exhibit List.

Contents; restriction on evidenceof prior discipline. Together with the pretrial
statement, each party must submit, asa separate document, a proposed exhbit
list of all documentsand other itemsto be offered by such party asexhbitsat
trial, properly descrited and indexed. Records of prior discipline to be used solely
asevidence in aggrawation must not be included inthe proposed exhibit list.
Farmat of exhibit list. The proposed exhibit list must be in the format approved
by the court for use asthe master exhibit list at trial. No exhibits areto be
attachedto the pretrial statement or the proposed exhibit list.

Lodging and Offering of Exhbits at Trial

Exhibits to be formally offered: At the time trial commences,or as oherwise
ordered by the court, each party mustsupplyto the Clerkthe original exhibits
identified in such par(i &pfbfiosed exhibit list. Eachexhibit must be top-hole-
punched, pre-marked, and pagnated asdescrbed above, and, if over30 pages,
top-bound with a clasp. These original exhibitsare not to be preserted to the
Qerkin binders.A copy of such exhibits, pre-marked and pagnated asdescrbed
above, must havebeen previouslyprovided to opposing counsel.Except as
provided below, these exhbitswill becomepart of the official court record.
Exhbits lodged for useof court and witnesses:In addition to the original
exhbits, at the time trial commencesor asotherwiseordered by the court, each
party mustlodge two separate sets of itsproposed exhibits, pre- marked and
pagnated asdescrbed above.One of thesesetsis for the use of the court and the
other isfor the use of witnessesat trial. Eachsuch set must be presentedin a
tabbed exhibit binder, which bindermust bearon both itsfront and spine affixed
labelsidentifyingthe casenameand number and the identity of the proffering
party.

Witnesses: No exhibit maybe shown to a witnessduring trial until opposing
counselhashad an opportunity to examneit.

Withdrawn Exhibits. Aproposed exhibit which iswithdrawnor not offered into evidence
will not became part of the official record.

Exhbits Judicially Noticed. Requegsfor judicial notice will be governed by Califonia
Evdence Code sectins 450 et seg. Any document for which judicial notice isrequested
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must be pre-marked, disclosed to the other parties,and lodgedwith the court in
accordance with subsection (D) of thisrule.

(G) Falureto Comply. Failure to comply with thisrule without good cause may constitute
groundsfor such ordersasthe court deemsproper, including, but not limitedto,
exdusion of exhibitsfrom evidence.

Bf. January 1,2011; RevisedJanuary1,2019.
Source:Sate Bar Ct.Rulesof Prec., rule 1224.

Rule5.101.2 Ohjectionsto Proposed Exhibits

Promptly after the receipt of exhbitsfrom the opposng party and prior to commencement of the
trial, any party objectingto the receipt in evidence of any proposed exhibit shall advise the
opposing party of all such objections. All parties shallthen meet and confer and attempt to
resolveall such objectionsin advance of trial.

Hf. Revised January1, 2019.
Source:Sate Bar Ct. Rulesof Prac., rule 1225.

Rule5.102 Trial

(A)  Notice.The Ckrk must servenotice of the trial date on the partiesat least 30 days
before the trial date.

(B)  Tral Dae Rescheduled. If atrial date isrescheduled, the Clerkmust give at least 20
dayshotice of the new date to the parties,orallyor by mail, unlessthe partiesagree
to shorter notice.

(C) Canmencement of Tral. Unlessthe hearing judge finds,in writing, that good cause
existsfor a continuance, the trial will begn no later than 125 daysafter the notice of
disciplinary chargesis served and will be conducted on conseaitive days.

Rule 5.102.1 Order of Proof in Disciplinary Proceedings

In disciplinary proceedings the partiesshallpresent evidence asto culpability prior to presenting
evidence asto aggravaing or mitigating circumdances,except asordered by the court.

Bf. Revised January1, 2019.
Source:Sate Bar Ct.,Rulesof Prac, rule 1250.
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Rule 5.102.2 Order of Proof in Other Proceedings

Unlessotherwise ordered by the court, the party initiating the proceeding, or the Sate Bar if the
proceeding wasinitiated by the court, shall presentevidence first.

Bf. January 1, 2019.
Source:Sate Bar Ct.,Rulesof Prec., rule 1251.

Rule 5.103 The Sate BarQ Burden of Proof

TheSate Bar must prove culpability by clear and convincing evidence.

Rule5.104 Evidence

(A)
(B)

(C)

(D)

(E)

(F)

Oral Bvidence. Oralevidence must be taken only on oath or affirmation.

Rights of Parties. Each party will have theserights:

(1) tocalland exanine witnhesses;

(2)  tointroduce exhibits;

(3) tocross-examne opposing witnessesn any matter relevant to the issues
eventhough that matter wasnot covered in the direct examnation;

(4)  toimpeach any witnessregardles®f which party first called him or herto
testify;

(5)  torebut the evidence against himor her; and,

(6) if the attorney doesnot testify in hisor her own behalf, he or she maybe
calledand examned asif under cross-exarmination.

Rdevant and Rdiable Evidence.Thehearing need not be conducted accordingto
technicalrulesrelatingto evidence and witnes®s, except ashereinafter provided. Any
relevant evidence mustbe admitted if it isthe sort of evidence on which resporsible
persons are accustomedto relyin the conduct of selious affairs, regaidlessof the
existence of any common law or statutory rule which might make improperthe
admisson of the evidence overobjectionin civil actions.

Hearsay. Hearsayevidence maybe used for the purposeof supplementing or
explaning other evidence, but overtimely objection will not be sufficient in itself to
support afinding unlessit would be admissble over adbjection in civil actions.

Privieges. The rulesof privilegewill be effective to the extent that theyare otherwise
required by statute to be recognizedat the hearing.

Judicial Disaetion. The hearing judgehasdiscretion to exdude evidence if its

probative value is substantially outweighed by the probability that itsadmissionwill
necesdiate undue consumption of time.

a7



(G)
1)

)

3)

(H)
(1)

(2)

)

Letersof Inquiry.

Proofthat the Office of Chief TrialCounsel sent ane-mailnotification to an attorneyin
compliance with rule 2409(a),Rulesof Procedure of the Sate Bar, coupled with proof
that the e-mailwasnot returned asundeliverable, createsa presumption affectingthe
burden of producing evidence that the attorneyviewed the e-mail on or about the date
it wassent.

Proof that a letter of inquiry was remotely accessed on an attdséyly State Bar
Profile" on a given date creates a presumptaffecting the burden of producing
evidence that the attorney received the letter of inquiry on that date.

TheCOffice of Chief Trial Counsemayestablishthe proof necessaryinder paragaphs (i)
and (i) by submnitting copiesof Sate Bar records, supported by declamations(s) of Sate
Bar staff attesingto the authenticity and nature of the records.

Judicial Noticeof Gourt Recordsand Public Records.

Forpurposesof thisrule, & @& recorR angeanspleadings,declamtions, attachments,
dockets, reportS NtRmscripts, derkQ tiansaipts, minutes,orders, and opinionsthat
havebeenfiled with the clerk of any tribunal or court within the United Sates.

TheSate Bar Gourt maytake judicial notice of the following:
(a) court recordsthat have beencertified by the derkof the court or tribund;
(b) non-certified court records of the Sate Bar Gourt;
(c) non-certified orders of the CGalifornia Supreme Qourt in attorneydisdplinary
cases;
(d) non-certified court recordsthat have been copied from the tribunal or court@
official file and timely provided to the opposing party during the course of formal
or informaldiswmvery. The party offering such records nmust provide adedaration
stating the date on which the documentswere copied and certifyingthat the
documentspresented to the Sate Bar Gourt are anaccurate copy of the court
records obtained from the courtQofficial file; and

(e) non-certified court recordsthat have been copied from a public access
website operated by acourt or government agency for the purpose of

posting official public records or court records, e.g., the federal court website
called dPuHic Accessto Gourt Hectronic Recordsé and more commonly known as
PACER The party offering such recordsmust provide a declaration statingthe
date on which the documentswere copied and certifying that the documents
presented to the Sate Bar Gourt arean accurate copy of the court records
obtained from the website.

TheSate Bar Court must take judicial notice of the records mentioned in
paragiph (2) if theyarerelevant to the proceeding unlessa party proves,e.g.,
throughcertified records, that the proffered records are incomplete or not
authentic.
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4) Thisrule isnot intended to limit the judicial notice provisionscontained in
Evdence Code, secion 450et seq.

Bf. January 1,2011. Revised May 18,2018;January 1, 2019;January25,2019.
Rule 5.105 Evdenceof dient Security Fund Proceedings

(A)  Admissibility of Reambursement Application. The approvalor denial, in whole or in
part, of anapplication for reimbursement from the Client Security Fund isadmissible
in adiscipline proceeding only if used:

(1) toprovetheauthorized reimbursement amount after afinding of culpability;

(2)  toimpeach the applicant for reimbursement, the complaining withess,or a
party who isthe subject of the Sate Bar Court proceeding; or

(3)  forany purpose when aparty who isthe subject of the Sate Bar Caurt
proceeding hasalreadybeendisdplined for the same action that gaveriseto
the Client Security Fund application and the decsion to discipline the party has
becomefinal.

(B)  Admissibility of Payment and Reimbursement. If evidence that a Cient Security Fund
claimhasbeen paid isintroduced, evidence that it hasbeen reimbursed isalso
admissible.

Rule 5.106 Prior Record of Discipline

(A)  Incduded Items. Aprior recordof discipline comprisesan authenticated copy of all
chargesstipulations,findings, and decisons (final or not) refleding or recommending
that discipline be imposed on aparty. It mayinclude:

(2) recordsfrom any jurisdiction stated in Businessand ProfessiongCode §6049.1,
and

(2)  recommended discipline that the Caurt of last resort in the jurisdiction has not
yet approved.

(B)  Exduded Items. Aprior recorddoesnot include the following dispositionsif ordered
in Caifornia, or the equivalent if orderedelsewhere:
(1) inactiveenrollment;
(2)  suspension for nonpayment of Sate Bar fees;
(3) interim sugpension after conviction of crime;
(4) admonition; and
(5) agreementsin lieu of discipline.

(C) Lostor Destroyed Records. If part or all of the record islost or dedroyed,the record
maybe established by clearand convincing evidence.
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(D)  Admissibility. Arecord,or the existence of arecord, isinadmissble unlessthe Court
makesatentative finding of culpability or it tendsto proveafactinissuein
determining culpability.

(E)  Nonfinal Records. Arecord of prior discipline isnot made inadmissibleby the fact that
the discipline hasbeen recommended but has not yet beenimposed. If arecord of
prior discipline that isnot yet final isadmitted, the Courtshall spedfy the dispostion:
(1) if the non-final prior disdpline recommendation isadopted; and
(2)  if thenon-final prior disdpline recommendation isdismis&d or modified.

Bf. January 1,2011; Revised: January 1, 2019.
Rule 5.107 VictimQ inpact Satement

(A)  Written Satement. Any personwho hasbeen harmedby conduct of the attorneythat
isthe subjed of the pending proceeding maysubmit awritten statement settingforth
the nature and extent of that harmand the manner in which the attory” S &dduct
caused the harm.

(B)  Admissibility and Gross-Examination. Once afinding of culpability of the att orneyis
made, victiY” aviitten statements must be admitted into evidence. Uponthe
attory” S &twiing of good cause, the Court mayrequire the Office of ChiefTrial
Counseto produce the victim(s) at the mitigation/aggravaion phaseof the hearing
for purposesof cross-examination by the attorney.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.108 Admissibility of Canplaints

If the attorneyintroduces evidence that no complaints or chargeshavebeen made, then

evidence of any complaints or chargesis admissble in rebuttal. Evdence of the factsunderlying a
record of complaint or unprovencharge maybe admitted to proveafactin issue. Otherwise,
evidence of complaintsor unproven chargesisinadmissible.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.109 Alleged Misconduct of Another Attorney

If the Gourt finds probable cause to believethat another attorney hascommitted acts of
misconduct, it will file a decisionin the current proceeding before referring the matter regading

the other attorneyto the Office of thief Trial Caunsel.

Bf. January 1,2011. Revised: January 25,2019.
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Rule 5.110Falure to Meet Burden of Proof

(A)

(B)

(C)

Motion on Falure to Meet Burden of Proof. During atrial, after the party with the
burden of proof hasrested and before the proceedingis submitted to the Cout, the
opposing party maymake a motion for adetermination that the party with the burden
of proof hasfailed to meet itsburden, or the Caurt maymake the motion itselfand
give the parties an opportunity to argue the issue. If the allegationsare severablethe
Court maydismisssome but not all of them. The Gourt must consder and weigh all
the evidence introduced and determine credibility.

Denial of Motion. If the motion isdenied, the movingparty mayoffer evidence to the
sameextent asif the motion had not been made.

Grant of Motion. If the motion is granted, the GurtQ decison mustinclude findings
of factand conclusionsof law.

Rule5.111 Submission and Decision

(A)

(B)

(C)

(D)

(B)

Stbmisdgon. Thematter will be submitted on thelastdayof trial. Unless good causeis
shown, no post-trial briefing is permitted. In no event maybriefing extend submission
beyond 21 daysfrom the lag dayof trial.

Timeto Fle Decision. The Cout will file itsdecison within 90 daysafter the matter is
subnitted, unlessan expedited proceeding requiresa shorter period by statute, by
SQupremeCaurt rule, or by theserules.

Serviceand Finality of Decision. The Clerkwill file and servethe CourtQdecision.
Thedecison isfinal unless atimely request for reviewunder rules5.151 or 5.157 or
pog-trial motion under rules5.111¢5.114 isfiled, or unlessthe decisionismodified
onthe Caurli @win motion. A decisionis not modified by correcting typographical
errorsor making insubstantial changesthat do not affect the merits.

Inactive Enroliment.

(1) Disbament Recommended. If the Court recommendsdisbarment, it must also
orderthe attorneyplacedon inactive enrollment under Businessand
ProfesionsCode 8§ 6007(c)@). Unlessthe Gourt ordersotherwise, the order
takeseffect uponpersonal service or threedaysafter service by mail,
whicheverisearlier.

(2)  Disbament NoLongerRecommerded. If, either onreconsderation by the
hearngjudgeor on review, arecommendation for disbarment ischangedto
onefor alesser discipline, the Gourt must vacate the order of inadive
enrollment made under Businessand ProfessonsCode8§ 6007(c)4).

Sate Bar Caurt@ Annual Report. By March1 of eachyear,the Sate Bar Gourt must
prepare and submit to the Chef Justice of the Supreme Gourt an annual report
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describhghow each Sate Bar Gourt heating judge complied with the requirements of
subsedion (B) during the preceding calendar year.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.112 Post-trial Motionsin the Hearing Department

(A)

(B)

Hling Before Dedsion. Rule 5.45 gowerns pog-trial motions.Additionally,pog -trial
motions must be in writing.

Hling After Decision. If apost-trial motion isfiled after the decison is served, the time
to seekreviewbegnswhenthe Hearing Department ruleson the motion. Arequest
for reviewfiled before the rulingisautomatically vacated and a new request for
reviewmust be timely filed.

Rule 5.113Motion to Reopen Record

(A)

(B)

When to Make Motion. At any time before the period for requesting review by the
Review Department expres,a party maymake amotion in the Hearing Department
to reopen the record to present additional evidence.

Reguirements. Amotion to reopen the recard must be accompanied by one or more

decla@ationsstatingthe subgance of the evidence and showing that:

(1) itisnewlydiscovered and could not with reasonable diligence havebeen
discovered and produced earlier;

(2) itisnot merely cumulative and isthe best avaibble evidence onthe issue, and

(3)  consiceration of the evidence would probably lead to adifferent result.

Rule 5.114 Motion for New Trial

(A)

(B)

When to Make Motion. Any party maymake a motion in the Hearing Department for
anewtrial within 15 daysafter the decisbn in a proceedingissened.

Reguirements. Amotion for anewtrial must be acoompanied by one or more
declaationssetting forth the factsthat the moving party contendsjustify a new trial,
under the standardsfor granting a motion for anew trial in a civil matter in the Couts
of this state.

Rule5.115Motion for Reconsideration

(A)

Who May Make and When to Make Motion. Any party maymake amotion for
reconsderation in the Hearing Department within 15 daysafter the decison in a
proceedingissened.
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(B)  Grounds.The groundsfor amotion for reconsideration are:
(2) new or different facts, circumsances,or law, asthat ground is applied in avil
matters under Gode of Qvil Procedure § 1008; or
(2)  theorder or decisioncontainsone or more errorsof factor law, or both,
basedon the evidence already before the Caurt.

Chapter 6. Dispositionsand Costs
Rule 5.120 Sending Disciplinary Recommendationsto the Supreme Caurt

Unlessthe Gourt ordersotherwise, the Sate Bar CoutQ final recommendation to suspend or
disbaran attorney and the accompanying record will be sent to the Supreme Court after all
applicable cost certificateshave been filed, or anadditional 30 dayshasexpired, whicheveris
earlier.

Bf. January 1,2011. Revised: January 25,20109.
Rule 5.121 Waiver of Review by Review Department

Theparties mayfile a stipulation to waivereviewunder rule 5.150 and ask that the disciplinary
recommendation be sent to the Supreme Cout immediately. If applicable, the stipulation must
be accompanied by a certificate of costsfromthe Office of Chief Trial Gounsel.The Clerkwill send
the record to the Supreme Court on an expedited basis.

Rule 5.122 Typesof Resolution; Procedure; Review

(A)  Typesof Resolution. Other than resdution by decision orstipulated digpostion, a
proceeding may be resolved by:
(1)  dismissawithout prejudice;
(2)  dismissaWith prejudice,
(3) anorderterminating the proceeding; or
(4) issuance of an admonition.

(B)  Motion for Resaution. Amotion to resolve maybe made by any party or by the Court
onitsown motion after giving the notice and an opportunity to object. A motion
rather thana stipulation isrequired when the partiesagreeto resdve a proceeding by
dismissaladmonition, or termination. Ajoint motion for an admonition must comply
with rule 5.126(E).

(C)  Stipulation Affecting Resolution. A sipulation under rules 555 or 5.56may provide

for the dismissalvith prejudice of one or more chargesbrought in the proceedingin
which the stipulation isfiled.
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(D)  CourtOrder Reguired. Bvenif no party objectsto amotion for resoltion, the Gourt,
in the interestsof justice, maydecine to issue anorder resohing a proceeding.

(E) Review. If amotion for resoltion under rules5.122¢5.126 isdenied or the order
granting the motion does not resole the proceedngin itsentirety, the order is
reviewable under rule 5.150.If the order grantingthe motion resolvesthe proceeding
in itsentirety, any party who opposed the motion mayrequestreviewunder rules
5.1510r5.157.

Rule 5.123 DismissalWith or Without Prejudice; Effect

(A)  Language of Order. Anorder dismissinga proceeding, in whole or in part, must
specifywhether the dismissalis with or without prejudice. If with prejudice, the order
must state itsbass.

(B)  Effect of Dismissal with Prejudice. After adismssalwith prejudice, the State Bar may
not reopen the proceeding or begn anew proceeding based on the same transaction
or ocaurrence.

(C) Effect of Dismissal without Prejudice. After adismissalwithout prejudice,the Sate
Bar mayreopenthe proceeding by filing an amended notice of disciplinary charges or
by appropriate motion, or open a new proceeding basedwholly or partially on the
sametransaction or occurrence. The notice of disciplinary chargesin anew
proceeding must identify the dismissedproceeding and state that it isbased on the
transaction or occurrence in that proceeding.

(D)  Limitation on Proceedings. If more than two yeashaveelapsed sincetheRA A YA 4 &l f Qa
effective date, or if the dismissalvasbasedon an agreement in lieu of discipline, and
theterm of the agreement hasexpired, the Sate Bar mustaskthe CoutQ laave,
based on good cause,to reopen a proceeding or begn a new proceeding opened
based on the same transaction or occurrence.

Rule5.124 Groundsfor Dismissal

(A) Voluntary Dismissal for Insufficiency of Evidence. Theparty that begana proceeding
may moveto voluntarily dismisghe proceeding,in wholeor in part, because evidence is
unavailable or insufficient. Unlessthe Court, in itsdiscretion, determinesotherwise, a
dismissalswithout prejudice.

(B) Dismissal for Defective Service. A proceeding may be dismised without prejudice
becauseof adefed in the initial pleadiy” 3 €raice, but the Gourt mayallow a speciked
time for filing proof of proper service. If atimely motionisnot filed, an allegeddefectin
service will not be groundsfor dismissalA motion to dismiss becaseof adefect inthe
initial pleadiy” 3 €@r&tice must be made no later than:

(1) the date on which the movingparté ®@efponsemustbe filed;
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(C)

(D)

(E)

(F)

(G)

(2) if the movingparli &default isentered, the time to movefor relief from default
expires, or

(3) if no response isprovided for, within 20 daysafter the date the allegedly defective
servce wasmade.

Dismissal for Defective Initial Peading. A proceeding maybe dismissed without prejudice
if the initial pleading doesnot state a legallysufficient basisfor the adion proposed, or, in
adisciplinary proceeding, if the initial pleading doesnot state a digiplinable offense or
give sufficient notice of the chargesin either event, the Courtmayorder dismisal
without prejudice but must allow at least one opportunity to amend the pleading within
20 daysafter the dismissalorder is served or 20 daysafter the Review Departmenii Q &
decison on the order isserved whichever islater. TheCourt mayextend the time to
amend. If the amended pleading doesnot cure the defectsidentified in the previous
dismissalthe Cout maydismisshe proceedingwith prejudice.

Motion to Dismissfor Inadequate Notice. If atimely motionto dismissisnot filed, an
alleged defectin the pleading will not be groundsfor dismissabut the party may still
asset inadequate notice for other purposes.A motion to dismissbecausethe initial
pleading failsto give sufficient notice of the chargesmust be made no later than:

(1) thedate on which the movingparté @eponsemustbe filed; or

(2) if no response is provided for, within 20 daysafter the initial pleadingwas serve.

Motion to Dismiss br Failure to Sate a Disciplinable Offense. Amotion to dismiss for
failure of theinitial pleadingto state a disciplinable offensemaybe made at any time
before the Gourt finds culpability.

Proceeding Barred by Satute or Rule. Aproceeding maybe dismissedf it isbarred by
any applicable statute or rule.

Dismissal to Further Justice.

(1)  Theparty that began a proceeding maymove to dismissn the furtherance of
justice. Adismissalswithout prejudice unlessthe motion shows good causefor
dismissalvith prejudice.

(2)  TheCourt maymove on its own motion to dismisgo further justice but must give
the partiesnotice, state itsreasonsfor dismisal,and order the parties to show
cause why it should not dismissthe proceeding. Within 10 daysafter the Courli Q &
orderto show causeis served, the partiesmayfile aresponsethat mayinclude
declations, an offer of proof, and points and authoritieseither in support of or in
opposition to the Couti éhtended action. Inits respmse, the Sate Bar may
include information concerning prior investigation mattersthat were closed with
warning letters, resourceletters, agreementsin lieu of disciplinary prosecution,
other agreements resolving investigations, and impositions of discipline (including
private reprovalg, or any other evidence of prior conduct tendingto establisha
common plan, scheme,or device. If the Courtdismisseshe proceeding, itswritten
order will state itsreasons and whether the dismissalswith orwithout prejudice.
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(H)  Agreement in Lieu of Discipline. If the Sate Bar and the att orney make an ageement
in lieu of discipline under Businessand ProfessionCode § 6092.5(), a diiplinary
proceeding maybe voluntarily dismissedwithout prejudice. But if the attorney
succesdsully performsthe agreement, the Sate Bar cannot reopen the proceeding or
bring anew one basedon the misconduct charged in the dismissed poceeding.

()] Discovery Sanction. Dismissalmaybe ordered asadiscoverysanction. Unlessthe
Courtordersotherwisefor good cause shown, dismissaliswith prejudice.

@) Fuure Consolidation. The Sate Bar maymoveto dismissa proceeding so it maybe
refiled and consdidated with another proceedinginvolvingthe same attorneythat is
not yet ready for prosecution. Adismissals without prejudice. The Gourt maynot
dismissa proceeding on its own motion.

(K)  Resignation or Disbarment. If the attorneywho isthe subject of a pending proceeding
resigusor isdisbared, the Caurt will take judicial notice of the Supreme CoutQ @rder
aacepting the resignation or ordering the disbarment, and dismissthe proceeding
without prejudice.

Hf. January 1,2011. Revisedduly 1,2014; January 25,2019.
Rule 5.125 Termination Becauseof Death

If anattorney, petitioner, or applicant who isthe subject of a pending proceeding dies,any party
or itscounsel,promptly on leaming of thedeath, mayfile amotion to terminate the proceeding.
The motion must be accompanied by a certified copy of the death certificate or, if a death
certificate cannot be obtained after diligent effort, other sufficient proof of death. On receipt of
the motion, or on the CourtQ @wvn motion after receiving sufficient proof of death and giving
notice to the deputy trial counsel and the deceased parté @aunsel(if any), the Court will file an
order terminating the proceeding.

Bf. January 1,2011. Revised: January 25,2019.
Rule5.126 Admonition

(A)  When Permissible. The Gourt mayresolvea matter by anadmonition to the attorney
if the subject matter of apending disciplinary proceeding doesnot involvea Client
Security Fund matter or a seriousoffense, and the Gourt concludesthat the
violation(s) were not intentional or occurred under mitigating circumgances,and no
signficant harmresulted.

(B) 6SeriousOffey” & Hefined. & €riousoffenda Sndeans conduct involving dishonesty,
moralturpitude, or corruption, including bribery, forgery,perjury, extortion,
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obgruction of justice, burglaryor related offenses, intentional fraud, and intentional
breachof afidudary relationship.

(C) Pubidty. Acopy of the admonition or newsof itsissuance must be sent tothe
complainant, complainay” (i dulsel(if any), and the deputy trial counsel. TheSate
Bar or the Sate Bar Court will not activelypublicize it otherwise. But unless otherwise
ordered, thefile in a public proceeding will remainpublic.

(D)  Not Discipline. The giving of anadmonition is not equalto imposing discipline on the
attorney.

(E)  Who May Reguest Admonition. Any party maymovefor an admonition, or the parties
maymake a joint motion. If the motion ismade jointly, it must be accompanied by a
stipulation under rule 5.56.

(F)  ReopeningPraceedings. If within two yearsafter the effective date of an almonition
the attorneyallegeadly commits miscondud that resultsin another disciplinary
proceeding,thenwithin 30 daysafter the new proceeding begns,the Office of Chief
Trial Gunselmayfile amotion to reopen the proceeding resolved
by admonition. All applicable time limitationsaretolled between the issuance of the
admonition and the filing of the order granting the motion to reopen.

Bf. January 1,2011. Revised: January 25,2019.
Rule 5.127 Publicand Private Reprovals

(A)  Stipulation and Reproval. The Cour(i @ekision ororder approving astipulation may
include areprovalthat takeseffect when the decision or order isfinal. The decison
or order must spedfy whether the reprovalis public or private.

(B)  PublicReproval. Apublicreprovalispart of the attornS & @igial Sate Bar attorney
records, isdisclosed in respanse to publicinquiries, and isreported asarecord of
publicdiscipline onthe Sate Br  Nd2Rpage.Therecord of the proceeding in which
the public reprovalwasimposedis alsopublic.

(C) Private Reproval Before Noticeof Disciplinary Charges. A private reprovalimposed
before a Sate Bar Caurt proceeding beginsispart of the attornS & @i&ial Sate Bar
attorneyrecards, but isnot disclosed in response to publicinquiriesand is not
reported on the Sate BaNJwab page. The recard of the proceedingis not availale to
the publicunlessit becomespart of the record of any later proceedingin which it is
introduced asevidence of a prior record of discipline. The attorneyis not obligated to
paydisdpline costs.

(D) Private Regoroval After Notice of Disciplinary Charges. A private reprovalimposed on
an attorney after the initiation of a Sate Bar Gourt proceedingis part of theattory” S & Q &
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official Sate Bar attorneyrecords,isdisdosedin responseto public nquiriesand is
reported asa record of public discipline onthe Sate B Nk page Thecomplainant
isinformed of the impostion of the private reproval. The attorneyis not obligated to
paydisdpline costs.

Hf. January 1,2011. Revised: January 25,2019.

Rule 5.128 Reprovalswith Conditions

Condtionseffective for areasonable time maybe attachedto reprovalsunder Caifornia Ruesof
Qourt, rule 9.19. Motionsto modify conditions attachedto reprovalsare govened by rules5.300-

5.306.

Rule 5.129 Certfication and Assesment of Casts

(A)

(B)

(C)

(D)

(E)

(F)

Payment of Proceeding® Casts. Under Busnessand ProfessionsCale §6086.10,an
attorneywho receivesa publicreprovalor greater levelof discipline must paythe
costsof the disciplinary proceeding based upon cost certificates submitted by the
Office of Chef Trial Gounselor the Office of Probation and of the Sate Bar Cout.

CostCertificatesQubmitt ed with Record. If the record of the Sate Bar proceedings
sent to the Supreme Court containsarecomnendation of suspension, disbarment, or
acceptance of anattornS & r@sination with disciplinary chargespending, the cost
certificatesof the Cffice of Chef TrialGounselor the Office of Probation and ofthe
Sate Bar Court must accompany it.

Cupability and Award of Cogs. If the Cout findsanattorney culpable in amatter, it
will award coststo the Sate Bar. An attorneyisfound culpable in amatter if the Sate
Bar Gourt decdesthat the attorneyviolated at leastone rule or statute at issuein
that matter.

GMatt eré Defined. dMattS Nicdudes:

(1) aseparateinvestigation opened by the Office of Chief Trial Counsel agaist an
attorney;

(2)  aprobationrevocdion proceeding begun by the Office of Prabation; or

(3) aconviction proceeding.

Resignation with Charges Pending. If an attorneyresignsrom the practice of law
while disciplinary charges are pending aganst the attorney, the Court will recommend
that the Sate Bar recoverthe costs of: (1) processngthe attornS & i@signaion; (2)
the underlying pending disciplinary proceeding; and (3) any pending investigations
that were complete when the Sate Bar received the attorneé QaSignaion.

Payment in Annual Ingtallments. If the GourtQ @der imposingcostsallows an
attorneyto payin annual installments, the order must designate the amount of each
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(G)

installment, which will be added to and became apart of the attory” S &arthdal
attorneyfees.

Sate Bar Caurli @udthority. Thisrule doesnot limit the Sate Bar Caurli @uiihority to
grant relief from costs under rule 5.130 and Businessand Prdfessiongode 8
6086.1dc).

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.1300rder AssessgCostsAganst Disciplined or Resigning Respondent

(A)

(B)

(C)

(D)

(E)

Challengesto Costs. Under Businessand Professons Code §6086.1Qb), an atorney
may challengethe propriety of includingitemsin the certificate of costsor the
calculaion of properly included costs. But the attorney maynot challengethe Sate
B Ndetarmination of creasonable cosli ukder Businessand Professions Code§
6086.10(b)(3).

Motion for Rdief from Complying or Extension of Time to Comply. If costshavebeen
assessedganst an attorneyunder rule 5.129, the attorney may move for relief, in
wholeor in part, from the order assessng costs,for an extension of time to paycosts,
or for the compromiseof ajudgment obtained under Busnessand ProfesionsCode §
6086.10(a) on grounds of hardship, specialcircumstances,or other good cause.The
motion mugt be served on the Office of the Chief Trial Counsealinderrule 5.26. If the
motion isbased, in whole or in part, on financial hadship, it mustbe filed assoon as
practicable after the circumstancesgiving riseto the financial hardshipbecome known
and be accompanied by the attorneyQ éompleted financial satement in the form
prescibedbythe Caurt. Otherwise,the motion maybe filed within 30 daysafter the
effective date of a publicreprovalby the Sate Bar Caurt or the filing of a Supreme
CGourt order assessingosts. Themotion mustindude the date the costswere
originallyorderedto be paid.

Responseto Motion. The Office of Chief TrialCoursel mayfile and serve a respamse to
the motion within 20 daysafter the motion is served.

Hearing. No hearing on the motion isrequired. Ahearhngwill be held onlyif the
Cout, in itsdisaetion, determinesthat it will materially contribute to the
consiceration of the motion.

Review. Anorder of the Courton the motion isreviewable only under rule 5.150and
on groundsof error of law or abuseof disaetion.

Bf. January 1,2011. Revised: January 25,2019.
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Rule 5.131 Award of Cods to Respondent Exonerated of All Charges After Trial

(A)

(B)

(C)

(D)

(E)

Motion for Costs. If an attorneyin adisciplinaryproceeding isexoneiated of all
chargesthe attorney may movefor reimbursement of costsunder Businessand
ProfesionsCode § 6086.10(d). Exoneration mayocaur followingtrial in the Hearing
Department, or, after review, by decison of the Review Department or by decision or
order of the Supreme Cout.

Reaonable Expenses.Under Busnessand Professions Code § 6086.10(d), onlythe

following itemsarereasonable hearing preparation expenses:

(1) taking, videotaping, and transaibing necessarylepostionsc includingan
original and one copy of depositionstaken by the attorney and one copy of
depositionstaken by the Sate Bar ¢ and travelexpensesto attend depositions;

(2)  servee of processby apublicofficer, registered processserver,or other
meansunder Gode of AQvil Procedure § 1033.5(a)(4);

(3)  ordinary witnessfees¢ but not expert witnessfees ¢ under Government Code
§68093;

4) modelsand blowupsof exhibits and photocopiesof exhibits (if, in the CourtQ a
discretion, theywere reasonably helpful to the Gourt asthetrier of fact);

(5) transaiptsof Gourt proceedingsordered by the Gourt;

(6)  copiesof the Sate Bar Qourt ClekQ @udiotape recordingsof the proceedingin
which the hearingis held;

(7 investigation expensesincurredto preparethe case for hearing after filing the
notice of disciplinarycharges(if, in the Caur(i @igcretion, the expenseswere
reanably necessary);

(8)  computerized legalresearch (if, in the Cour(i @igcretion, the reseach was
reasaably required by the issuesinvolved in the hearing and other less
expensivemeansof researchwere not reasonably availale); and

(9) photocopying (except exhibits), postage,and telephone and faxtransmission
chargeg(capped at $150 for the entire proceeding).

Exensesof Seeking Reambursement. An exonerated att orneycannot recover costs
incurred in seeking reimbursement.

& 9 Begationé Defined. Under Businessand ProfessionsCode § 6086.10(d)

& nerated of all charged éneansthe Court found the attorney not culpable of the
chargedmisconduct and dismissedhe entire proceedng with prejudice. An &a@torney
isnot éexonerated of allchaNB Sf éhé Court imposesanadmonition.

Time to FHle Motion and Response A motion for reimbursement of costs must be filed
within 30 daysafter finality of the ruling exonerating the attorney of all chargesafter
all proceedingsin the matter end, including any Supreme Cout review. Appropriate
documentation of the costsfor which reimbursement isrequested must accompany
the motion. Aresponsemaybe filed within 20 daysafter it is served.
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(F)

(G)

(H)

Hearing. The motion will be decded by the hearing judgewho wasassiged to the
underlying proceeding. If there isno such judgeor that judge isunavalable or
disqudified, the motion will be assgned to another hearing judge.A hearing will be
heldonlyif the Court, in itsdiscretion, determinesthat it will materially contribute to
the consideration of the motion.

Decision. The judgewill decidethe motion by written order, and maygrant or deny
the motion, inwholeor in part. The judgewill determine the reasaable expensesto
be reimbursed.

Review. A party mayfile a petition for reviewunder rule 5.150 within 15 daysafter
the order on the motionisserve.

Bf. January 1,2011. Revisedduly 1,2014; January 25,2019.

Rule 5.132 Sipulatingto Rdief from Payment of Costsor Extension of Time to Pay Costs

By written gtipulation approvedby the Court, the ChiefTrial Counselmayrelieve the attorney, in
whole or in part, from the obligation to paythe costsof disciplinary proceedings or, with the
approvalof the Court, mayagreeto extend the time to paythesecosts on grounds of hardship,
speciakircumstances,or other good cause.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.133 Approval of Agreements to Canpromise Judgments for dient Security Fund
Payments and Assesments

(A)

(B)

(C)

Application to Compromise Judgment. If judgment hasbeen entered under Califonia
Rulesof Caurt, rule 9.23and Businessand ProfessonsCale § 6140.5 agaist an
attorney,that attorney and the Sate Bar mayagree to compromisethat judgment.
Theattorneymust applyto the Sate Bar Caurt for approval of the proposed
agreement. The application and any supporting documents must be servedon the
Office of Chief TrialGounselunderrule 5.25.

Responseto Application. The Office of Chief Trial Counselmayfile and servea
respanse to the application within 20 daysafter the application is sered.

Hearing. Nohearing on the application isrequired. A hearing will be held onlyif the
Cout, in the exerciseof itsdisaetion, determinesthat it will materially contribute to
the consideration of the application.
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(D) Review. Anorder of the Courton the application under thisrule isreviewable only
under rule 5.150and on grounds of error of law or abuseof discretion.

Hf. January 1,2011. Revised: January 25,2019.
Rule 5.134 Bfect of Default on Installment Payments

In any disciplinary recommendation or order providing for installment payments of discipline
costsor restitution, the Gourt must recommend or order that if the attorney failsto timely make
any installment payment, the unpaid balance isdue and payable immediately unlessreliefis
granted under theserules.

Bf. January 1,2011. Revised: January 25,20109.
Rule 5.135Mandatory Remedial Education in Ethics

(A)  Sate Ba EthicsSchool. Anatt orney must satisfactorily complete the State Bar Bhics
Shool in all dispositions or decisiosimposing discipline, unlessthe attorneyhas
completed the course within the prior two yearsor the Supreme Caurt orders
otherwise.

(B) Camparable Alternative. If an attorneyresdesin another jurisdiction and isunable to
attend the Sate Bar Bhics Sclool, the attorney mayseekauthorization to attend a
comparable remedial education courseoffered through a certified provider in the
other jurisdiction by obtaining the prior approvalof the Office of Chief Trial Counsel
and final approval of the Sate Bar Gourt.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.136 Rambursement to Qient Security Fund

In any disciplinary recommendation or order, the Courtmust indude arecommendation or order
that the attorneyreimburse the Client Security Fund for any funds paid out under Businessand
ProfessonsCode§ 6140.5becauseof the attory” S &n@a@nduct. Unlessthe Supreme Court
ordersotherwise or unlessrelief hasbeen granted under theserules,the ordered reimbursement

must be paidwithin 30 daysafter the effective date of the final disciplinary order or within 30
daysafter the Qient Security Fund payment isdisbursed, whicheverislater.

Bf. January 1,2011. Revised: January 25,2019.
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Rule5.137Imposition and Payment of Monetary SanctioriBus. & Prof. Code, § 6086.13.)

(A)

(B)

(€)

(D)

(B)

The SupremeCourtMay Order Monetary Sanctions.In any disciplinary
proceedingin which the licenseeis ordered actually suspendeddisbarred,or
resignswith chargespending,the SupremeCourtmay orderthe payment of a
monetary sanctionnot to exceed$5,000for eachviolation, to a maximum of
$50,000per disciplinaryorder.

Violation Defined.For the purposes of this rule, "violation" means each count
(including its subparts) contained in a Notice of Disciplinary Charges for which
the State Bar Court has found the licensee culpable, or each violation of a rule or
statute the attorney admits to have violated in a stipulation.

Monetary Sanctions Payable To Client Security Funtposed monetary
sanctions collected under this rule shall be deposited into the Client Security
Fund.

Monetary Sanctions and Criminal Pemials or Civil JudgmentsVionetary

sanctions shall not be collected to the extent that collection would impair the
collection of criminal penalties or civil judgments arising out of transactions
connected with discipline of the licensee. If monetary samdiare collected

and such criminal penalties or civil judgments are otherwise uncollectible, those
penalties or judgments may be reimbursed from the Client Security Fund to the
extent of the monetary sanctions collected.

Guidelinesfor Imposition and Collection of Monetary Sanctions.
(1) In anydisciplinaryproceedingdescribedin subdivision(A),the State
BarCourt shallmakerecommendationsto the SupremeCourtregarding
monetary sanctionsand shallprovide reasonsfor its recommendation.

(2) Todeterminethe appropriate monetary sanctionto recommend
pursuantto subdivision(A),the StateBar Courtshallconsiderall facts
andcircumstancesof the disciplinecaseandbe guidedby the following
amountsasatotal sanctionper SupremeCourtorder:

(@) Fordisbarment:up to $5,000.
(b) Foranactualsuspensionup to $2,500.
(c) For aresignation with charges pending: up to $1,000.

(3) The StateBar Courtmay, in its discretion,deviate from the rangesset
forth in subdivision(E)(2}to a maximum of $5,000for eachviolation, and
$50,000for eachdisciplinaryorder.

(a) Deviationsfrom theserangesshouldbe reasonablybasedon
the factsand circumstancesof eachdisciplinecase.
(b) If the sameconductis encompassedy two or more separate
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violations,the Court generallyshouldnot imposemore than one
monetary sanctionfor that conduct. Instead,the Courtshould
considerthe most seriousapplicableviolation for that conduct.

(4) The State Bar Court may, in its discretion, recommend that the

monetary sanction be waived, in whole or in part, or be paid in
installments, or the time to pay be extended based on a finding of
financial hardship, special circumstances, whether a licensee's ability to
pay criminal or civil judgments aing out of the discipline case is
adversely affected, for good cause, or in the interests of justice. The
burden of proof by preponderance of the evidence will be on the
licensee to provide financial records and/or other proof. The State Bar
Court must state reasons for its ruling.

(5) The Office of Chief Trial Counsel of the State Bar may enter into a

stipulation with the licensee regarding whether monetary sanctions
should be ordered or waived,; if ordered, in what amount; whether a
payment plan or extension of time will be allowed, and the specifics of
such plan or extension. All stipulations must be accepted and approved
by the State Bar Court.

(6) A licensee may seek relief from an order of monetary sanctions, an

extension of time to pay the sanctions, or request a compromise of
judgment, through a motion filed with the State Bar Court, following
the motion procedure and based on the grounds set forth in the Rules
of Procedure of the State Bar. The burden adqirby preponderance of
the evidence will be on the licensee to provide financial records and/or
other proof to support the motion. The State Bar Court must state
reasons for its ruling.

(7) Payment of restitution must be made in full before payment of any

monetary sanctions.

(P Reinstatement. Monetary sanctionsshallbe paid in full asa condition of
reinstatement or return to active status,unlesstime for paymentis
extendedpursuantto this rule.

(G) Collection.Imposedmonetary sanctionsordered under this rule are
enforceableasa moneyjudgment.

Eff: April 1, 2020.
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Divison 3. Review Department and
PowersDeegaed by Supreme Court

Rule 5.150 Petition for Interlocutory Review and for Review of Soecified Matt ers

(A)

(B)

(C)

(D)

(E)

(F)

(G)

Availability of Interlocutory Review and Review of Soecified Matt ers. Asprovided in
theserulesaparty may petition for interlocutory reviewregading significant issues
requiringthe Review Department to intervene before proceedingsin the Hearing
Department arecomplete if the issuesare not readilyremediable after trial. Other
specfied matters maybe reviewed asprovided by theserulesof procedure.

Timefor FlingPetition. Any aggrieed party may petition the Review Department for
reviewof a Hearing Department jdzR 3 &derwithin 15daysafter the written order is
sened, or the oral order ismade onthe record,whicheverislater. If arule specifiesa
different time for seeking review, that time controls. If atimelymotion for
reconsideration of the hearing judgS @ier isfiled, the time to seekreviewis
extended until 15 daysafter the ruling on the motion for reconsideration isserved.

Contents of Petition. Peitionsunderthisrule must be accompanied by:
(1)  asupporting memorandum of pointsand authorities containing specific
citationsto the relevant portionsof the record in the Hearing Department; and
(2)  anappendix containing:
(&)  acopyof the written order or, if none, a copy of the audiotaped record
of the hearing at which the oral order wasmade, and
(b)  copiesof all pleadingsfiled with the Hearing Department in support of
or in oppostion to issuing the order.

Hlingand Service. Foralltypesof review, the petitioner must file the originaland one
copy of the petition and all supporting pleadings(including any required audiotape)
with the Ckrk. Thepetitioner must serve copiesof the petition and all sypporting
pleadingsunder rule 5.260n all other parties. If interlocutory reviewfrom an order is
sought, the petitioner must also servethe hearing judge who isswed the order.

Response.No responseto a petition for interlocutory review is required unlessthe
Review Department grantsreviewor otherwiseorders.Aresponding party mayfile
and servearesponsewithin 10 daysafter the order granting reviewis served.

Hlingand Serviceof Laer Pleadings. After the petition for interlocutory reviewis
filed, any party who filesa pleading with the Clek, including the response to the
petition, mustfile the originaland one copy of such pleadingwith the Ckrk, serve
copieson all partiesunder rule 5.26, and servecopieson the hearing judge who
issuedthe order from which interlocutory reviewis sought.

(Atationsto Record; Supplemental Appendix. Allstatements of factin support of or in
regponse to the petition must cite to the appended record. If material pertaining to
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(H)
(1)

(2)

(1)

()

(K)

(L)

the challenged orderispart of the Hearing Department record and wasomitted from
the appendix prepared by the petitioning party, an opposing party mayfile and serve,
together with the respmse, a supplemental appendix containingthe omitted material.

Motion for Say.

A party who intendsto file an interlocutory petition and who seeks a stay of
proceedingsin the Hearing Department mustfile the petition and concurrently
make a motion to the hearing judgefor a stay.The motion maybe made orallyon
the record or in writing on shortened notice under rule 5.29.The motion must be
ruled upon on an expedited basis.

If the hearing judgedeniesthe motion for stay, the petitioning party maymovethe

Review Department to stay further Hearing Department proceedingsin the matter

until the Review Department filesarulingon the petition.

(@)  Themotionfor staymust be filed within five days after the petitioning
party receives notice that the heaiingjudgehasdenied the stay,or
conaurrently with the filing of the petition, whicheveris laer.

(b)  Themotion muststate that the hearing judgedenied the previous moion
for astay and indude a copy of the hearing judgeQ &ling, or, if none, a
copy of the audiotape of the hearing at which the oral order wasmade,
together with copiesof any pleadingsfiled in support of or in oppostion to
the motion.

(c) ThePresding uldgemayissueatemporarystay while the Review
Department considersthe motion for stay.

Summary Denial. The petition maybe summaily denied if it doesnot meet the
criteriaset forth in subsection (A) or if the Review Department findsthat the
petition doesnot clearlydemonstrate that the hearing judgeQ @ der was
erroneous under the applicable standard of review.

No Oral Argument. The issuesaised by the petition and any response will be
decided by the Review Department without oral argument unlessthe Review
Department ordersotherwise.

Sandard of Review. Except asotherwise speciied in arule authorizing the filing
of a petition under thisrule, the standard of reviewin proceedingsunder thisrule is
abuseof discretion or error of law.

Decision. The Review Department maydeny the relief sought in the petition, or
maygrant it, in whole or in part. Relef maybe subject to appropriate conditions
imposed on the petitioning party. If aquorum of the Review Department isnot
avalable to rule onthe petition in timeto provide the petitioning party with
meaningful relief, the Presding ludgemayact for the Review Department on any
petition under this le, but the Review Department en banc mayreconsiderthe
petition on itsown motion or on motion of any party.
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Rule 5.151 Requests for Review

(A)

(B)

(C)

(D)

(E)

(F)

(G)

What May Be Reviewed. Unless expresslyprovided otherwise in the rules
goveming a particular type of proceeding, all decisonsand ordersby heaiing
judgesthat fully disposeof an entire proceedingarereviewable by the Review
Department at the request of any party under thisrule.

Timing. Any party mayfile and servearequestfor reviewwithin 30 daysafter the
hearingjuR 3 RI€xi&ionor order issened. If apost-trial motion isfiled in the
Hearing Departmernt, a party seeking reviewmustfile and servethe request
within 30daysafter the hearingjudgS @ulingon the post-trial motion is served.

PostTrnal Motion After Request Fled. If apost-trial motion about adecsion is
filed inthe Hearing Department after arequest for review isfiled, any request for
reviewof that decisionwill be vacatedand the requeging party must file another
request for reviewafter the hearingjuR 3 Sullri on the post-trial motion is
sened.

Certfication and Transcript. Unlessotherwise orderedby the Presding Judge,the
request for reviewmustcertify that atrial transaipt hasbeen ordered and
payment hasbeenmade asrequired under the Rulesof Practice of the Sate Bar
Qourt. Unless oherwise ordered by the Presding Judge, if the party requeging
review failsto timely order atransaipt or to timely paythe required transaipt
cost,the Aerkwill notify the party that the request will be dismissedinless,
within five daysafter the ClekQ @otice is sewved, the party: (1) tendersthe
required cog, or (2) upon a moton and showing of good cause,obtainsan order
from the Gourt granting an extension of time or permitting other arrangements
satisfadory to the Court.

Additional Partiea Requestsfor Review. If any party filesarequestfor review
under rule 5.151, any opposngparty mayfile arequest for reviewwithin 10 days
after thefirst parii @r€jéiest for reviewis sened.

Multiple Reguestsfor Review. If more than oneparty requedsreview, the
requesting parties will equallydivide the cost of the transaipt. Each will file an
appellan(i Qréef under rule 5.152and aresponsive brief under rule 5.153(A). Each
mayfile arebuttal brief under rule 5.153(B)

When Review Is Permitted. Exaept asexpresslypermitted by these rules,no

adion ofahearingjudge isreviewable by the ReviewDepartment until after the
hearing judgeenters adecisionor order fully disposng of the entire proceeding.
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(H) Withdrawal of Request for Review.
(1) Atanytime before service of notice of the time and placeof oralargument, a party
who requested reviewmaywithdrawthe request for review.

(2) After the Aerk hasserved notice of the time and placeof oral argument, arrequestfor
reviewmaybe withdrawn only by order of the Presding Judgeupon written motion
by the party who sought review.

(3) Unlessotherwise ordered by the court, awithdrawal of request for reviewin
itsentirety shall leavestanding the decison of the Hearing Department asthe final
decisionof the court.

Bf. January 1,2011; RevisedJanuary1,2019.
Rule 5.151.1 Number of Copes of Hled Documents

A) Any party filingareques for reviewor any brief or pleadingin the Review
Department to be congdereden bancshall file anoriginal and four copiesof such
document.

(B)  Anypartyfiling apleading to be determined by the Presding Judgeshall file an
original and two copies.

Bf. January 1, 2019.
Source:Sate Bar . Rulesof Prac., rule 1300.

Rule 5.151.2 Record on Review

Upon the filing of atimely requestfor review, the Clerkshallprepare the record on review. The
record on reviewshallconsistof all pleadingsfiledin the formal proceeding under review, the
decisionof the judgeof the Hearing Department and all other ordersrelatingto the matter under
Review, all exhibits offered or received in evidence, and all tape recordings and transaipts of
testimonyrelatingto the matter under review.

Hf. Revised January1, 2019.
Source:Sate Bar Ct. Rulesof Prac., rule 1310.

Rule 5.152 AppellantQ Erief

(A) Timeto Fle. Within 45daysafter the request for reviewis sered or the erk serves
the trial transaipt, whicheveroccurslater, the appellant must file and serve an
opening brief.
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(B)

(C)

(D)

Famat of Brief. Eachpoint in abrief shall appearseparately under an appropriate
heading,with subheadingsif desred. The statement of any matter in therecord shall
be supported by appropriate reference to the record, including the nameof any
document referredto and the specific pagethereof.

Unlessotherwise ordered by the Presiding Judge,the brief must not exceed 30
pagesgexclusiveof pagescontaining the table of contents, tablesof citationsand any
addendum containing statutes, rules,regulationsor similarmaterials.

Everybrief in excessof 10 pagesshall be prefaced by atopical indexof its contents
and atable of authorities, separately listing cases, statutes,court rules,constitutional
provisions, and other authorities.

Factwal Issues on Review. The appellant must specifythe particular findings of fact
that arein dispute and must include referencesto the record to establishall factsin
support of the pointsraised by the appellant. Any factual error that isnot raisedon
reviewis waivedby the parties.

Falureto Hle Brief. Unless otherwise ordered by the Presding Judge, if the opening
brief isnot filed, the Clerkwill notify the partiesthat the brief must be filed within five
daysafter the ClekQ @dotice is servedor:

(1)  Thereques for reviewwill be dismisgd with prejudice; and
(2)  If noother party requested review, the hearingjuR 3 Si€x&on will become
the Sate Bar Cour(i @il decison.

Bf. January 1,2011; RevisedJanuary1,2019;March 15, 2019.

Rule 5.152.1 Late Rlings, Extensionsof Time, Continuances, and Preference

Upon motion of aparty and for good cause shown, the Presding udgemay grant permisson for
late filings,induding late filing of arequest for review, for extensions of timefor filing kriefs, for
continuance of oral argument, or for preference onthe calendar.

Bf. Revised January1, 2019.
Source:Sate Bar Ct. Rulesof Prec,, rule 1301.

Rule 5.153 Subsequent Briefs

(A)

Responsve Brief. Within 30 daysafter the appellan(i @rf is served, the appellee
mayfile and serve aresponsivebrief that meetsthe sameformal requirementsasthe
appellan(i @réef under rule 5.152(B) and (Q. Unlessotherwise ordered by the
Prestling Judge, if the appelleS aef isnot filed, the Clerkwill notify the partiesthat
the brief must be filed within five daysafter the ClekQ @otice is served or:
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(B)

(©)

(2) the proceeding will be submitted on reviewwithout oral argument; or
(2) if appellant requestsor the Court ordersoral argument, the appellee will be
precludedfrom appearing.

Rebuttal Brief. Within 15 daysafter the appelleeQ larief is served, the appellant may
file and servearebuttal brief whosebody isno more than 10 pages.Forgood cause,
the Presding luidgemayextend the time to file, or maypermit the briet Qatlyto
exceed10 pagesor both.

Brief of Amicus Quriae. A brief of amicuscuriae may be filed by order of the Presding
Judge.

Bf. January 1,2011; RevisedJanuary1,2019.

Rule 5.154 Oral Argument Before Review Department

Except asotherwise providedin theserules,the ReviewDepartment will give the partiesan
opportunity for oral argument. The partiesmaywaiveoralargument at any time up to five days
before the date set for oral argument. Unlessoral argument iswaivedor the partiesageeto a
shotter period of notice, written notice of the time and placeof oral argument must be serned by
the Clerkon the partiesat least 30 daysbefore the oral argument.

(A)

(B)

(©)

Location of Oral Argument; Argument by Conference Telephone. Unlessotherwise
ordered by the court, the Review Department will regularly hear oral argumentsin
SanFrancism and LosAngeles.Oralargument shall be scdheduled in the venue in
which thetrial took place. By written request filed with the Clerkat least 10 daysprior
to the date of oral argument, counselentitled to present oral argument mayrequest
to do so by a conference telephone system operated by the Sate Bar Cout. The
ReviewDepartment mayrequire counsel to appearin person.

Duration of Oral Argument. In amatter before the Review Department, each side
shallhave a maximum of 30 minutesfor oralargument except asthe Presiding Judge
mayotherwisedirect.

Expedited Oral Argument In Proceedings Underlying Businessand Professons Code
§6007(c).Any respondent having timely sought reviewof a decison by the Hearing
Department onthe matter underlyinganorder for inactive enrollment under
Businessand Professians Gode sedion 6007(c) maymovethat the reviewof that
underlying matter be setfor oral argument on the nextavalable calendarregadless
of locaion. Such motion shallbe filed and servedno later than the last dayfor filing
briefs.
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(D)  Time of SUbmission. A proceeding pending in the Review Department is submitted
whenthat Department has hard oral agumentor hasapproved at the conclusion
of oral argument unlessotherwise ordered by the court.

Bf. January 1,2011; RevisedJanuary1,2019.
Rule 5.155 Adionsby Review Department

(A) Sandard of Review under Rule 5.151. The Review Department will independently
reviewthe record and may make findings,conclusions, or adecison or
recommendation different from thoseof the hearing judge. The findingsof fact of the
hearingjudgeare entitled to greatweight.

(B) Remand. The Review Department mayremand aproceedingto the Hearing
Department for anewtrial on spedcfied issuesfor atrial de novo,or for other
proceedings If aproceeding isremanded, the sane hearing judge will presde unless
that judgeisunavaibble or the Review Department orders otherwise.

(C) IsswesNot Rasedfor Review. The Review Department maytake action onanissue
that wasnot raised in the request for reviewor briefs of any party. Before it doesso,
the Review Department will notify the parties in writing of the issue before oral
argument, and any party mayfile a supplemental brief about thatissue If the parties
arenot notified before oral argument, they maymake amotionto file sugplemental
briefs or for reconsderation under rule 5.158.

(D)  EnBancReview. The Review Department will decide matters before it en banc. Two
judgescongitute aquorum. Amajority vote of the judgespresent and voting are
suffident to take any action or arriveat any decison.

(E)  Timefor Opinion. The Review Department will file its opinion within 90 days after the
matter is submitted, unlessthe proceeding is expeadited and a procedural rule, a
statute, or a Supreme Qourt rule requiresashorter period for filing the opinion.

(F)  Disqualified Judge. If one or more Review Department judgesare disqualified or
unavaibble to serve,the Presiding lidgemaydedgnate a hearing judgeappointed by
the Supreme Gourt under Businessand Professions Code § 6079.1to actin the Review
Department judgS (kace,if the despnated hearingjudge tookno part in considering
or dedding the matter in the Hearing Department. If the Presding udgeis disqualified
or unavalable to act and hasnot designated another judgeto actin hisor herplace,
the Ading Presding Judge mayact in placeof the Presiding Judge.

(G) Disharment Recommendation. If the Review Department recommendsdisbarment, it

mustinclude in itsopinion an order that the attorneybe enrolled asan inactive
attorneyunder Busnessand ProfessiongCode § 6007(c)@). Unlessotherwise ordered

71



(H)

by the Gourt, the order takeseffect on personalservie or three daysafter service by
mail, whichever isearlier.

Sate Bar Caurt @ Annual Report. By March1 of eachyear,the Sate Bar Gourt must
prepare and submit to the Chef Justice of the Supreme Court an annual report
describnghow the Review Department complied with the requirements of subsecion
(E)duringthe preceding calendar yea.

Bf. January 1,2011. Revised: January 25,2019.

Rule 5.156 Additional EvidenceBefore Review Department

(A)

(B)

(C)

(D)

Record and Excluded Bvidence. Exaept asprovided by thisrule or by order of the
Review Departmert, the Review Department consdersonly evidence that isa part of
the record made in the Hearing Department, or evidence offered and exdudedthat
the Review Department determinesshould havebeenadmitted.

Augmenting Record: Judicial Notice and Sipulations. On itsown motion or at the
request of aparty, the Review Department maytake judicial notice of orders and
decisimsof the Supreme Caurt or the Sate Bar Courtarisng out of any Sate Bar
Courtproceeding involving the party who isthe subject of the proceedingunder
review, whether or not such ordersand decisimswere introduced asevidence in the
Hearing Department. TheReview Department mayalsoadmit other judicially
noticeablefactsor stipulated facts such asthosebearing on restitution or
rehabilitation occurring after the evidentiary proceedings before the hearing judge
ended.

Augmenting Record: Additional Evidencefrom aParty. Any party maymoveto
present additional evidence ocaurring after evidentiary proceedingsbefore the
hearingjudgeended, induding evidence bearing on restitution or rehabilitation.
Alternatively,any party maymoveto remand the proceeding so the party mayfile a
motion to reopenthe record under rule 5.113. On thismotion, or itsown motion after
notice to the parties, the Review Department mayappoint ahearingjudgeasa referee
to receiveevidence and make proposedadditional findingsof fact.

Proceduresto Augment or Correct Record.

(1) Amotion or stipulation to augment or correct the record on reviewmust be
identified assuch and filed and servedasa separate pleadingon the date the
appellan(i @gening brief is due to be filed.

(2)  Allother parties mayfile and servearesponseto the motion to augment or
correct the record asa separate pleadingon the date the appS f f IBi&§i© &
dueto be filed. If amotion to augment or correctthe record isfiled after the
appellan(i @@eningbrief isfiled, any responseto the motion must be filed and
served within 10 days after the motion issenved.
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